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CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE
SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended, added
or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the Spring
2000 VAC Supplement includes final regulations published through Virginia Register Volume 16, Issue 11, dated February 14,
2000). Emergency regulations, if any, are listed, followed by the designation “emer,” and errata pertaining to final regulations
are listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows action taken,
the volume, issue and page number where the section appeared, and the effective date of the section.

SECTION NUMBER ACTION CITE EFFECTIVE DATE

Title 2. Agriculture

2 VAC 5-600-10 Amended 16:20 VA.R. 2458 5/31/00

Title 4. Conservation and Natural Resources

4 VAC 20-252-120 Amended 16:14 VA.R. 1860 3/1/00

4 VAC 20-270-40 emer Amended  16:14 VA.R. 1885 3/1/00-3/30/00

4 VAC 20-270-40 Amended 16:16 VA.R. 2041 3/30/00

4 VAC 20-310-30 Amended 16:19 VA.R. 2378 5/15/00

4 VAC 20-310-35 Added 16:19 VA.R. 2378 5/15/00

4 VAC 20-310-40 Amended 16:19 VA.R. 2378 5/15/00

4 VAC 20-310-50 Amended 16:19 VA.R. 2379 5/15/00

4 VAC 20-430-55 Added 16:14 VA.R. 1860 3/1/00

4 VAC 20-430-70 Amended 16:14 VA.R. 1860 3/1/00

4 VAC 20-490-20 Amended 17:3 VA.R. 386 10/15/00

4 VAC 20-490-40 Amended 17:3 VA.R. 387 10/15/00

4 VAC 20-490-60 Amended 17:3 VA.R. 387 10/15/00

4 VAC 20-500-55 Added 16:14 VA.R. 1861 3/1/00

4 VAC 20-561-10 through 4 VAC 20-561-30 emer Added 16:12 VAR. 1710 2/2/00-2/22/00

4 VAC 20-620-10 emer Amended  16:18 VA.R. 2292 4/26/00-5/25/00

4 VAC 20-620-20 Amended 16:20 VA.R. 2463 5/25/00

4 VAC 20-620-20 emer Amended  16:18 VA.R. 2292 4/26/00-5/25/00

4 VAC 20-620-30 Amended 16:20 VA.R. 2463 5/25/00

4 VAC 20-620-30 emer Amended  16:18 VA.R. 2292 4/26/00-5/25/00

4 VAC 20-620-40 Amended 16:20 VA.R. 2463 5/25/00

4 VAC 20-620-40 emer Amended  16:18 VA.R. 2292 4/26/00-5/25/00

4 VAC 20-620-50 Amended 16:14 VA.R. 1861 3/1/00

4 VAC 20-620-50 Amended 16:20 VA.R. 2464 5/25/00

4 VAC 20-620-50 emer Amended  16:18 VA.R. 2293 4/26/00-5/25/00

4 VAC 20-620-70 Amended 16:14 VA.R. 1861 3/1/00

4 VAC 20-620-70 Amended 16:20 VA.R. 2465 5/25/00

4 VAC 20-620-70 emer Amended  16:18 VA.R. 2294 4/26/00-5/25/00

4 VAC 20-700-20 Amended 16:16 VA.R. 2041 4/1/00

4 VAC 20-700-20 Amended 16:23 VA.R. 2890 7/1/00

4 VAC 20-720-20 Amended 16:12 VAR. 1671 2/4/00

4 VAC 20-720-20 Amended 17:3 VA.R. 387 10/1/00

4 VAC 20-720-40 Amended 16:12 VAR. 1671 2/4/00

4 VAC 20-720-40 Amended 17:3 VA.R. 388 10/1/00

4 VAC 20-720-50 Amended 16:12 VA.R. 1672 2/4/00

4 VAC 20-720-50 Amended 17:3 VA.R. 388 10/1/00

4 VAC 20-720-60 Amended 16:12 VA.R. 1672 2/4/00

4 VAC 20-720-60 Amended 17:3 VA.R. 389 10/1/00

4 VAC 20-720-70 Amended 16:12 VA.R. 1673 2/4/00

4 VAC 20-720-70 Amended 17:3 VA.R. 389 10/1/00

4 VAC 20-720-80 Amended 16:12 VA.R. 1673 2/4/00

4 VAC 20-720-80 Amended 17:3 VA.R. 390 10/1/00

4 VAC 20-752-20 Amended 16:23 VA.R. 2890 7/1/00
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SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VVAC 20-752-30 Amended 16:23 VA.R. 2891 7/1/00
4 VAC 20-754-30 Amended 17:3 VA.R. 393 10/1/00
4 VAC 20-890-20 Amended 16:25 VA.R. 3227 10/1/00
4 VAC 20-890-25 Amended 16:12 VA.R. 1674 2/2/00
4 VAC 20-890-25 Amended 17:1 VA.R. 62 9/21/00
4 VAC 20-890-30 Amended 17:1 VA.R. 62 9/21/00
4 VAC 20-890-40 Amended 16:25 VA.R. 3227 10/1/00
4 VAC 20-900-10 emer Amended  16:25 VA.R. 3330 7/28/00-8/24/00
4 VAC 20-900-25 Amended 17:1 VA.R. 63 9/1/00
4 VAC 20-900-25 emer Amended  16:25 VA.R. 3330 7/28/00-8/24/00
4 VAC 20-910-45 Amended 16:14 VA.R. 1862 3/1/00
4 VAC 20-910-45 Amended 16:23 VA.R. 2891 7/1/00
4 VAC 20-910-45 Amended 17:3 VA.R. 393 11/1/00
4 VAC 20-950-10 Amended 17:3 VAR. 394 10/1/00
4 VAC 20-950-45 Amended 16:14 VA.R. 1862 3/1/00
4 VAC 20-950-45 Amended 17:3 VAR. 394 10/1/00
4 VAC 20-1040-10 Amended 16:20 VA.R. 2465 5/26/00
4 VAC 20-1040-20 Amended 16:20 VA.R. 2465 5/26/00
4 VAC 20-1040-30 Repealed 16:20 VA.R. 2465 5/26/00
4 VAC 25-30 (Forms) Amended  16:23 VA.R. 2967 --

4 VAC 25-130-700.5 Amended 16:15 VA.R. 1956 5/10/00
4 VAC 25-130-795.1 Amended 16:15 VA.R. 1968 5/10/00
4 VAC 25-130-795.6 Amended 16:15 VA.R. 1968 5/10/00
4 VAC 25-130-795.7 Amended 16:15 VA.R. 1968 5/10/00
4 VAC 25-130-795.8 Amended 16:15 VA.R. 1969 5/10/00
4 VAC 25-130-795.9 Amended 16:15 VA.R. 1969 5/10/00
4 VAC 25-130-795.10 Amended 16:15 VA.R. 1969 5/10/00
4 VAC 25-130-795.11 Amended 16:15 VA.R. 1970 5/10/00
4 VAC 25-130-795.12 Amended 16:15 VA.R. 1970 5/10/00
Title 6. Criminal Justice and Corrections

6 VAC 15-31-10 Amended 16:24 VA.R. 3082 9/17/00
6 VAC 15-31-50 Amended 16:24 VA.R. 3083 9/17/00
6 VAC 15-31-80 Amended 16:24 VA.R. 3083 9/17/00
6 VAC 15-31-120 through 6 VAC 15-31-140 Amended  16:24 VA.R. 3083-3086 9/17/00
6 VAC 15-31-160 Amended 16:24 VA.R. 3086 9/17/00
6 VAC 15-31-180 through 6 VAC 15-31-210 Amended  16:24 VA.R. 3086-3087 9/17/00
6 VAC 15-31-230 through 6 VAC 15-31-280 Amended 16:24 VA.R. 3087-3089 9/17/00
6 VAC 15-31-300 through 6 VAC 15-31-320 Amended 16:24 VA.R. 3089-3090 9/17/00
6 VAC 15-31-370 Amended 16:24 VA.R. 3090 9/17/00
6 VAC 15-31-410 Amended 16:24 VA.R. 3090 9/17/00
6 VAC 15-61-10 Amended 16:24 VA.R. 3090 9/17/00
6 VAC 15-61-40 Amended 16:24 VA.R. 3092 9/17/00
6 VAC 15-61-100 Amended 16:24 VA.R. 3092 9/17/00
6 VAC 15-61-120 Amended 16:24 VA.R. 3092 9/17/00
6 VAC 15-61-130 Amended 16:24 VA.R. 3092 9/17/00
6 VAC 15-61-150 Amended 16:24 VA.R. 3093 9/17/00
6 VAC 15-61-200 through 6 VAC 15-61-220 Amended 16:24 VA.R. 3093-3095 9/17/00
6 VAC 15-70-10 Amended 16:24 VA.R. 3096 9/17/00
6 VAC 15-70-30 through 6 VAC 15-70-160 Amended  16:24 VA.R. 3096-3102 9/17/00
6 VAC 20-171-420 Erratum 16:14 VAR. 1911 --

6 VAC 20-190-10 through 6 VAC 20-190-200 Amended 17:3 VA.R. 395-398 11/23/00
Title 8. Education

8 VAC 20-131-10 through 8 VAC 20-131-150 Amended  16:25 VA.R. 3228-3237 9/28/00
8 VAC 20-131-170 Amended 16:25 VA.R. 3237 9/28/00
8 VAC 20-131-180 Amended 16:25 VA.R. 3237 9/28/00
8 VAC 20-131-210 Amended 16:25 VA.R. 3238 9/28/00
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SECTION NUMBER ACTION CITE EFFECTIVE DATE
8 VAC 20-131-220 Amended  16:25 VA.R. 3239 9/28/00
8 VAC 20-131-240 Amended  16:25 VA.R. 3239 9/28/00
8 VAC 20-131-250 Repealed  16:25 VA.R. 3240 9/28/00
8 VAC 20-131-260 through 8 VAC 20-131-320 Amended  16:25 VA.R. 3240-3249 9/28/00
8 VAC 20-131-325 Added 16:25 VA.R. 3249 9/28/00
8 VAC 20-131-340 Amended  16:25 VA.R. 3250 9/28/00
Title 9. Environment

9 VAC 5-10-20* Amended 16:17 VA.R. 2135 *

9 VAC 5-20-21 Amended 16:17 VA.R. 2161 7/1/00
9 VAC 5-20-180* Amended 16:17 VA.R. 2142 *

9 VAC 5-20-202 Amended  16:17 VA.R. 2163 7/1/00
9 VAC 5-40-10* Amended 16:17 VA.R. 2144 *

9 VAC 5-40-20* Amended 16:17 VA.R. 2145 *

9 VAC 5-40-30* Amended 16:17 VA.R. 2149 *

9 VAC 5-40-40* Amended 16:17 VA.R. 2150 *

9 VAC 5-40-50* Amended 16:17 VA.R. 2151 *

9 VAC 5-40-5200 Amended  16:24 VA.R. 3102 10/1/00
9 VAC 5-40-6000 through 9 VAC 5-40-6230 Added 16:17 VA.R. 2164-2178 7/1/00
9 VAC 5-40-6180 Erratum 16:19 VA.R. 2399 --

9 VAC 5-50-10* Amended 16:17 VA.R. 2152 *

9 VAC 5-50-20* Amended 16:17 VA.R. 2152 *

9 VAC 5-50-30* Amended 16:17 VA.R. 2155 *

9 VAC 5-50-40* Amended 16:17 VA.R. 2156 *

9 VAC 5-50-50* Amended 16:17 VA.R. 2157 *

9 VAC 5-50-400 Amended 16:14 VA.R. 1863 5/1/00
9 VAC 5-60-10* Amended 16:17 VA.R. 2158 *

9 VAC 5-60-20* Amended 16:17 VA.R. 2158 *

9 VAC 5-60-30* Amended 16:17 VA.R. 2159 *

9 VAC 5-60-60 Amended 16:14 VA.R. 1864 5/1/00
9 VAC 5-60-90 Amended 16:14 VA.R. 1864 5/1/00
9 VAC 5-60-100 Amended 16:14 VA.R. 1864 5/1/00
9 VAC 5-90-10 et seq. Repealed 17:1 VA.R. 63 10/25/00
9 VAC 5-100-10 et seq. Repealed 17:1 VA.R. 63 10/25/00
9 VAC 20-60-18 Amended  17:2 VAR. 220 11/8/00
9 VAC 25-31-10 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-30 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-40 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-100 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-120 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-121 (renumbered from 9 VAC 25-31-125)  Added 16:25 VA.R. 3252 9/27/00
9 VAC 25-31-170 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-190 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-200 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-230 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-280 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-340 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-390 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-500 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-570 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-580 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-590 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-620 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-660 Amended  16:25 VA.R. 3252 9/27/00

* Effective date suspended.
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SECTION NUMBER ACTION CITE EFFECTIVE DATE
9 VAC 25-31-670 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-710 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-720 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-750 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-770 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-780 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-800 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-810 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-840 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-210-10 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-210-50 Amended  16:25 VA.R. 3254 9/27/00
9 VAC 25-210-110 Amended  16:25 VA.R. 3254 9/27/00
9 VAC 25-210-110 Erratum Amended  17:3 VAR. -

9 VAC 25-210 (Forms) Amended 16:12 VAR. 1711-1714 --

9 VAC 25-220-60 Amended 16:15 VA.R. 1971 5/10/00
9 VAC 25-220-70 Amended 16:15 VA.R. 1971 5/10/00
9 VAC 25-260-350 Amended  16:17 VA.R. 2178 6/7/00
9 VAC 25-260-400 Amended  16:17 VA.R. 2179 6/7/00
9 VAC 25-400-10 Amended  16:25 VA.R. 3255 9/27/00
9 VAC 25-630-10 through 9 VAC 25-630-60 Amended  17:3 VA.R. 399-409 12/1/00
Title 11. Gaming

11 VAC 10-60-10 Amended  16:21 VA.R. 2623 8/4/00
11 VAC 10-60-15 Added 16:21 VA.R. 2627 8/4/00
11 VAC 10-60-20 Amended  16:21 VA.R. 2628 8/4/00
11 VAC 10-60-30 Repealed 16:21 VA.R. 2628 8/4/00
11 VAC 10-60-40 Amended  16:21 VA.R. 2629 8/4/00
11 VAC 10-60-60 Repealed 16:21 VA.R. 2631 8/4/00
11 VAC 10-60-70 Amended 16:21 VA.R. 2631 8/4/00
11 VAC 10-60-120 Amended  16:21 VA.R. 2633 8/4/00
11 VAC 10-60-130 Amended  16:21 VA.R. 2636 8/4/00
11 VAC 10-60-140 Amended 16:21 VA.R. 2637 8/4/00
11 VAC 10-60-150 Amended 16:21 VA.R. 2637 8/4/00
11 VAC 10-60-290 Added 16:21 VA.R. 2637 8/4/00
11 VAC 10-60-300 Added 16:21 VA.R. 2637 8/4/00
11 VAC 10-60-310 Added 16:21 VA.R. 2637 8/4/00
11 VAC 10-60-320 Added 16:21 VA.R. 2637 8/4/00
11 VAC 10-100-30 Amended  16:25 VA.R. 3261 8/8/00
11 VAC 10-100-110 Amended 16:25 VA.R. 3261 8/8/00
11 VAC 10-100-170 Amended 16:25 VA.R. 3262 8/8/00
11 VAC 10-100-210 Amended  16:25 VA.R. 3262 8/8/00
11 VAC 10-110-30 Amended  16:25 VA.R. 3262 8/8/00
11 VAC 10-110-90 Amended  16:25 VA.R. 3262 8/8/00
11 VAC 10-110-230 Added 16:25 VA.R. 3263 8/8/00
11 VAC 10-120-50 Amended  16:26 VA.R. 3507 8/14/00
11 VAC 10-120-80 Amended  16:26 VA.R. 3508 8/14/00
11 VAC 10-120-90 Amended  16:26 VA.R. 3508 8/14/00
11 VAC 10-150-10 Amended  16:26 VA.R. 3510 8/14/00
11 VAC 10-150-20 Amended 16:26 VA.R. 3510 8/14/00
11 VAC 10-150-30 Amended  16:26 VA.R. 3510 8/14/00
11 VAC 10-150-40 Amended 16:26 VA.R. 3510 8/14/00
11 VAC 10-150-80 Amended  16:26 VA.R. 3510 8/14/00
11 VAC 10-150-90 Amended 16:26 VA.R. 3511 8/14/00
11 VAC 10-150-120 Amended 16:26 VA.R. 3511 8/14/00
11 VAC 10-150-130 Amended 16:26 VA.R. 3511 8/14/00
11 VAC 10-150-170 Amended  16:26 VA.R. 3511 8/14/00
11 VAC 10-180-10 through 11 VAC 10-180-80 Amended  16:23 VA.R. 2892-2898 7/10/00
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
Title 12. Health
12 VAC 5-80-10 Amended 16:16 VA.R. 2042 7/1/00
12 VAC 5-80-20 Amended  16:16 VA.R. 2043 7/1/00
12 VAC 5-80-30 Amended  16:16 VA.R. 2043 7/1/00
12 VAC 5-80-40 Amended 16:16 VA.R. 2043 7/1/00
12 VAC 5-80-50 Repealed 16:16 VA.R. 2043 7/1/00
12 VAC 5-80-80 Amended  16:16 VA.R. 2043 7/1/00
12 VAC 5-80-90 Amended 16:16 VA.R. 2045 7/1/00
12 VAC 5-80-95 Added 16:16 VA.R. 2045 7/1/00
12 VAC 5-80-100 Repealed 16:16 VA.R. 2046 7/1/00
12 VAC 5-80-110 Repealed 16:16 VA.R. 2046 7/1/00
12 VAC 5-80-120 Repealed 16:16 VA.R. 2046 7/1/00
12 VAC 5-165-10 through 12 VAC 5-165-310 Added 16:16 VA.R. 2048-2051 5/24/00
12 VAC 5-165-100 Erratum 16:19 VA.R. 2399 --
12 VAC 5-371-150 Amended 17:1 VA.R. 64 10/27/00
12 VAC 5-371-260 Amended 17:1 VA.R. 64 10/27/00
12 VAC 5-410-220 Amended 17:1 VA.R. 65 10/27/00
12 VAC 5-590-370 Amended  16:21 VA.R. 2647 8/3/00
12 VAC 5-590-545 Added 16:21 VA.R. 2662 8/3/00
12 VAC 5-590 Appendix O Added 16:21 VA.R. 2667 8/3/00
12 VAC 5-610-10 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-20 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-30 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-40 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-50 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-70 Amended 16:16 VA.R. 2052 7/1/00
12 VAC 5-610-75 Added 16:16 VA.R. 2053 7/1/00
12 VAC 5-610-80 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-90 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-100 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-110 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-120 Amended 16:16 VA.R. 2053 7/1/00
12 VAC 5-610-130 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-140 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-150 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-170 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-180 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-190 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-200 Amended  16:16 VA.R. 2051 7/1/00
12 VAC 5-610-230 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-250 Amended 16:16 VA.R. 2055 7/1/00
12 VAC 5-610-255 Added 16:16 VA.R. 2057 7/1/00
12 VAC 5-610-260 Amended  16:16 VA.R. 2051 7/1/00
12 VAC 5-610-270 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-280 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-290 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-300 Amended  16:16 VA.R. 2051 7/1/00
12 VAC 5-610-330 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-340 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-360 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-370 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-380 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-390 Amended  16:16 VA.R. 2058 7/1/00
12 VAC 5-610-420 Amended 16:16 VA.R. 2058 7/1/00
12 VAC 5-610-430 Amended  16:16 VA.R. 2051 7/1/00
12 VAC 5-610-440 Amended 16:16 VA.R. 2058 7/1/00
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SECTION NUMBER ACTION CITE EFFECTIVE DATE
12 VAC 5-610-441 through 12 VAC 5-610-448 Added 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-450 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-470 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-480 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-490 Amended 16:16 VA.R. 2061 7/1/00
12 VAC 5-610-500 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-510 through 12 VAC 5-610-550 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-560 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-570 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-580 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-591 Added 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-592 Added 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-593 Added 16:16 VA.R. 2063 7/1/00
12 VAC 5-610-594 Added 16:16 VA.R. 2063 7/1/00
12 VAC 5-610-596 Added 16:16 VA.R. 2063 7/1/00
12 VAC 5-610-597 Added 16:16 VA.R. 2064 7/1/00
12 VAC 5-610-598 Added 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-599 Added 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-599.1 through 12 VAC 5-610-599.3 Added 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-620 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-650 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-670 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-690 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-700 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-740 Amended 16:16 VA.R. 2068 7/1/00
12 VAC 5-610-800 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-810 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-815 Added 16:16 VA.R. 2068 7/1/00
12 VAC 5-610-817 Added 16:16 VA.R. 2069 7/1/00
12 VAC 5-610-820 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-830 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-840 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-880 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-890 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-930 Amended  16:16 VA.R. 2051 7/1/00
12 VAC 5-610-940 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-950 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-960 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-965 Added 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-980 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-1080 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-1140 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-1150 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 30-10-140 Amended  16:18 VA.R. 2239 7/1/00
12 VAC 30-10-1000 emer Added 16:23 VA.R. 2912 7/1/00-6/30/01
12 VAC 30-20-500 through 12 VAC 30-20-599 emer Added 16:23 VA.R. 2912-2914 7/1/00-6/30/01
12 VAC 30-40-345 Added 16:15 VA.R. 1973 5/10/00
12 VAC 30-40-345 Amended 17:3 VA.R. 410 11/22/00
12 VAC 30-50-10 Amended 16:18 VA.R. 2240 7/1/00
12 VAC 30-50-100 Amended 16:18 VA.R. 2244 7/1/00
12 VAC 30-50-105 Amended 16:18 VA.R. 2246 7/1/00
12 VAC 30-50-140 Amended 16:18 VA.R. 2247 7/1/00
12 VAC 30-50-180 Amended  16:19 VA.R. 2380 7/5/00
12 VAC 30-50-220 Amended  16:18 VA.R. 2248 7/1/00
12 VAC 30-50-320 Added 16:18 VA.R. 2240 7/1/00
12 VAC 30-50-490 emer Added 16:23 VA.R. 2920 7/1/00-6/30/01
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SECTION NUMBER ACTION CITE EFFECTIVE DATE
12 VAC 30-50-560 Amended  16:18 VA.R. 2249 7/1/00

12 VAC 30-50-570 Amended 16:18 VA.R. 2250 7/1/00

12 VAC 30-50-580 Added 16:18 VA.R. 2251 7/1/00

12 VAC 30-70-140 through 12 VAC 30-70-143 emer Repealed 16:23 VA.R. 2914-2916 7/1/00-6/30/01
12 VAC 30-70-200 Repealed 16:18 VA.R. 2253 7/1/00

12 VAC 30-70-201 Added 16:18 VA.R. 2261 7/1/00

12 VAC 30-70-210 Repealed 16:18 VA.R. 2253 7/1/00

12 VAC 30-70-211 Added 16:18 VA.R. 2261 7/1/00

12 VAC 30-70-220 Repealed 16:18 VA.R. 2256 7/1/00

12 VAC 30-70-221 Added 16:18 VA.R. 2261 7/1/00

12 VAC 30-70-230 Repealed 16:18 VA.R. 2256 7/1/00

12 VAC 30-70-231 Added 16:18 VA.R. 2263 7/1/00

12 VAC 30-70-240 Repealed 16:18 VA.R. 2257 7/1/00

12 VAC 30-70-241 Added 16:18 VA.R. 2264 7/1/00

12 VAC 30-70-250 Repealed 16:18 VA.R. 2257 7/1/00

12 VAC 30-70-251 Added 16:18 VA.R. 2264 7/1/00

12 VAC 30-70-260 Repealed 16:18 VA.R. 2258 7/1/00

12 VAC 30-70-261 Added 16:18 VA.R. 2264 7/1/00

12 VAC 30-70-270 Repealed 16:18 VA.R. 2258 7/1/00

12 VAC 30-70-271 Added 16:18 VA.R. 2264 7/1/00

12 VAC 30-70-280 Repealed 16:18 VA.R. 2258 7/1/00

12 VAC 30-70-281 Added 16:18 VA.R. 2265 7/1/00

12 VAC 30-70-290 Repealed 16:18 VA.R. 2258 7/1/00

12 VAC 30-70-291 Added 16:18 VA.R. 2265 7/1/00

12 VAC 30-70-300 Repealed 16:18 VA.R. 2258 7/1/00

12 VAC 30-70-301 Added 16:18 VA.R. 2265 7/1/00

12 VAC 30-70-310 Repealed 16:18 VA.R. 2259 7/1/00

12 VAC 30-70-311 Added 16:18 VA.R. 2266 7/1/00

12 VAC 30-70-320 Repealed 16:18 VA.R. 2259 7/1/00

12 VAC 30-70-321 Added 16:18 VA.R. 2266 7/1/00

12 VAC 30-70-330 Repealed  16:18 VA.R. 2260 7/1/00

12 VAC 30-70-331 Added 16:18 VA.R. 2266 7/1/00

12 VAC 30-70-340 Repealed 16:18 VA.R. 2260 7/1/00

12 VAC 30-70-341 Added 16:18 VA.R. 2267 7/1/00

12 VAC 30-70-350 Repealed 16:18 VA.R. 2260 7/1/00

12 VAC 30-70-351 Added 16:18 VA.R. 2267 7/1/00

12 VAC 30-70-360 Repealed  16:18 VA.R. 2260 7/1/00

12 VAC 30-70-361 Added 16:18 VA.R. 2267 7/1/00

12 VAC 30-70-370 Repealed 16:18 VA.R. 2260 7/1/00

12 VAC 30-70-371 Added 16:18 VA.R. 2267 7/1/00

12 VAC 30-70-380 Repealed  16:18 VA.R. 2260 7/1/00

12 VAC 30-70-381 Added 16:18 VA.R. 2268 7/1/00

12 VAC 30-70-390 Repealed 16:18 VA.R. 2261 7/1/00

12 VAC 30-70-391 Added 16:18 VA.R. 2268 7/1/00

12 VAC 30-70-400 Amended  16:18 VA.R. 2269 7/1/00

12 VAC 30-70-410 Amended  16:18 VA.R. 2269 7/1/00

12 VAC 30-70-420 Amended 16:18 VA.R. 2269 7/1/00

12 VAC 30-70-435 Added 16:18 VA.R. 2269 7/1/00

12 VAC 30-70-450 Amended 16:18 VA.R. 2270 7/1/00

12 VAC 30-70-460 Amended  16:18 VA.R. 2270 7/1/00

12 VAC 30-80-160 Repealed 16:19 VA.R. 2380 7/5/00

12 VAC 30-90-20 emer Amended  16:23 VA.R. 2948 7/1/00-6/30/01
12 VAC 30-90-30 through 12 VAC 30-90-33 emer Repealed 16:23 VA.R. 2948-2951 7/1/00-6/30/01
12 VAC 30-90-34 emer Amended  16:23 VA.R. 2951 7/1/00-6/30/01
12 VAC 30-90-35 through 12 VAC 30-90-37 emer Added 16:23 VA.R. 2953-2956 7/1/00-6/30/01
12 VAC 30-90-40 emer Amended  16:23 VA.R. 2956 7/1/00-6/30/01
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SECTION NUMBER ACTION CITE EFFECTIVE DATE
12 VAC 30-90-41 emer Amended 16:23 VA.R. 2956 7/1/00-6/30/01
12 VAC 30-90-42 emer Repealed 16:23 VA.R. 2958 7/1/00-6/30/01
12 VAC 30-90-43 emer Repealed 16:23 VA.R. 2959 7/1/00-6/30/01
12 VAC 30-90-50 emer Amended  16:23 VA.R. 2959 7/1/00-6/30/01
12 VAC 30-90-51 emer Amended  16:23 VA.R. 2959 7/1/00-6/30/01
12 VAC 30-90-53 emer Repealed 16:23 VA.R. 2960 7/1/00-6/30/01
12 VAC 30-90-54 emer Repealed 16:23 VA.R. 2960 7/1/00-6/30/01
12 VAC 30-90-60 emer Amended  16:23 VA.R. 2960 7/1/00-6/30/01
12 VAC 30-90-65 emer Amended 16:23 VA.R. 2961 7/1/00-6/30/01
12 VAC 30-90-130 through 12 VAC 30-90-133 emer Repealed 16:23 VA.R. 2916-2917 7/1/00-6/30/01
12 VAC 30-90-136 emer Added 16:23 VA.R. 2961 7/1/00-6/30/01
12 VAC 30-90-160 emer Amended 16:23 VA.R. 2961 7/1/00-6/30/01
12 VAC 30-90-220 through 12 VAC 30-90-222 emer Repealed 16:23 VA.R. 2961-2962 7/1/00-6/30/01
12 VAC 30-90-260 emer Repealed 16:23 VA.R. 2962 7/1/00-6/30/01
12 VAC 30-90-264 emer Amended 16:23 VA.R. 2962 7/1/00-6/30/01
12 VAC 30-90-280 emer Repealed 16:23 VA.R. 2965 7/1/00-6/30/01
12 VAC 30-100-260 Amended  16:18 VA.R. 2252 7/1/00

12 VAC 30-120-61 through 12 VAC 30-120-68 Added 16:18 VA.R. 2240-2243 7/1/00

12 VAC 30-120-700 through 12 VAC 30-120-800 emer  Added

16:23 VA.R. 2922-2946

7/1/00-6/30/01

Title 13. Housing

13 VAC 5-21-10 Amended  16:20 VA.R. 2468 9/15/00
13 VAC 5-21-20 Amended  16:20 VA.R. 2468 9/15/00
13 VAC 5-21-30 Repealed 16:20 VA.R. 2468 9/15/00
13 VAC 5-21-31 Added 16:20 VA.R. 2470 9/15/00
13 VAC 5-21-40 Repealed 16:20 VA.R. 2469 9/15/00
13 VAC 5-21-41 Added 16:20 VA.R. 2470 9/15/00
13 VAC 5-21-50 Repealed 16:20 VA.R. 2470 9/15/00
13 VAC 5-21-51 Added 16:20 VAR. 2471 9/15/00
13 VAC 5-21-60 Repealed 16:20 VA.R. 2470 9/15/00
13 VAC 5-21-61 Added 16:20 VAR. 2471 9/15/00
13 VAC 5-21-71 Added 16:20 VA.R. 2472 9/15/00
13 VAC 5-51-10 through 13 VAC 5-51-120 Repealed 16:20 VA.R. 2473-2476 9/15/00
13 VAC 5-51-11 through 13 VAC 5-51-121 Added 16:20 VA.R. 2477-2484 9/15/00
13 VAC 5-51-130 Amended  16:23 VA.R. 2902 9/15/00
13 VAC 5-51-131 Added 16:20 VA.R. 2484 9/15/00
13 VAC 5-51-133 Added 16:20 VA.R. 2484 9/15/00
13 VAC 5-51-135 Added 16:23 VA.R. 2903 9/15/00
13 VAC 5-51-136 Added 16:20 VA.R. 2485 9/15/00
13 VAC 5-51-150 Amended  16:20 VA.R. 2485 9/15/00
13 VAC 5-51-170 Amended  16:20 VA.R. 2485 9/15/00
13 VAC 5-51-181 Added 16:20 VA.R. 2486 9/15/00
13 VAC 5-51-182 Added 16:20 VA.R. 2487 9/15/00
13 VAC 5-51-190 Added 16:20 VA.R. 2487 9/15/00
13 VAC 5-51-200 Added 16:20 VA.R. 2487 9/15/00
13 VAC 5-61-10 through 13 VAC 5-61-190 Repealed 16:20 VA.R. 2488-2495 9/15/00
13 VAC 5-61-11 Added 16:20 VA.R. 2495 9/15/00
13 VAC 5-61-15 Added 16:20 VA.R. 2496 9/15/00
13 VAC 5-61-21 Added 16:20 VA.R. 2496 9/15/00
13 VAC 5-61-25 Added 16:20 VA.R. 2497 9/15/00
13 VAC 5-61-31 Added 16:20 VA.R. 2497 9/15/00
13 VAC 5-61-35 Added 16:20 VA.R. 2498 9/15/00
13 VAC 5-61-41 Added 16:20 VA.R. 2498 9/15/00
13 VAC 5-61-45 Added 16:20 VA.R. 2499 9/15/00
13 VAC 5-61-51 Added 16:20 VA.R. 2499 9/15/00
13 VAC 5-61-55 Added 16:20 VA.R. 2501 9/15/00
13 VAC 5-61-61 Added 16:20 VA.R. 2502 9/15/00
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13 VAC 5-61-65 Added 16:20 VA.R. 2503 9/15/00
13 VAC 5-61-71 Added 16:20 VA.R. 2503 9/15/00
13 VAC 5-61-75 Added 16:20 VA.R. 2503 9/15/00
13 VAC 5-61-81 Added 16:20 VA.R. 2504 9/15/00
13 VAC 5-61-85 Added 16:20 VA.R. 2504 9/15/00
13 VAC 5-61-91 Added 16:20 VA.R. 2504 9/15/00
13 VAC 5-61-95 Added 16:20 VA.R. 2504 9/15/00
13 VAC 5-61-101 Added 16:20 VA.R. 2505 9/15/00
13 VAC 5-61-105 Added 16:20 VA.R. 2505 9/15/00
13 VAC 5-61-111 Added 16:20 VA.R. 2506 9/15/00
13 VAC 5-61-115 Added 16:20 VA.R. 2507 9/15/00
13 VAC 5-61-121 Added 16:20 VA.R. 2508 9/15/00
13 VAC 5-61-125 Added 16:20 VA.R. 2508 9/15/00
13 VAC 5-61-131 Added 16:20 VA.R. 2508 9/15/00
13 VAC 5-61-135 Added 16:20 VA.R. 2509 9/15/00
13 VAC 5-61-141 Added 16:20 VA.R. 2509 9/15/00
13 VAC 5-61-145 Added 16:20 VA.R. 2510 9/15/00
13 VAC 5-61-151 Added 16:20 VA.R. 2510 9/15/00
13 VAC 5-61-155 Added 16:20 VA.R. 2511 9/15/00
13 VAC 5-61-165 Added 16:20 VA.R. 2511 9/15/00
13 VAC 5-61-171 Added 16:20 VA.R. 2512 9/15/00
13 VAC 5-61-200 Amended 16:23 VA.R. 2903 9/15/00
13 VAC 5-61-220 Amended 16:23 VA.R. 2905 9/15/00
13 VAC 5-61-225 Added 16:20 VA.R. 2515 9/15/00
13 VAC 5-61-230 Added 16:23 VA.R. 2906 9/15/00
13 VAC 5-61-245 Added 16:20 VA.R. 2515 9/15/00
13 VAC 5-61-290 Amended 16:20 VA.R. 2516 9/15/00
13 VAC 5-61-310 Amended 16:20 VA.R. 2516 9/15/00
13 VAC 5-61-315 Added 16:20 VA.R. 2516 9/15/00
13 VAC 5-61-317 Added 16:20 VA.R. 2516 9/15/00
13 VAC 5-61-340 Amended 16:20 VA.R. 2516 9/15/00
13 VAC 5-61-345 Added 16:20 VA.R. 2517 9/15/00
13 VAC 5-61-360 Amended 16:20 VA.R. 2517 9/15/00
13 VAC 5-61-390 Amended 16:20 VA.R. 2517 9/15/00
13 VAC 5-61-395 Added 16:20 VA.R. 2517 9/15/00
13 VAC 5-61-400 Amended 16:20 VA.R. 2517 9/15/00
13 VAC 5-61-410 Amended 16:20 VA.R. 2518 9/15/00
13 VAC 5-61-415 Added 16:20 VA.R. 2518 9/15/00
13 VAC 5-61-430 Amended 16:20 VA.R. 2518 9/15/00
13 VAC 5-61-440 Amended 16:20 VA.R. 2520 9/15/00
13 VAC 5-61-447 Added 16:20 VA.R. 2522 9/15/00
13 VAC 5-61-450 Amended 16:20 VA.R. 2522 9/15/00
13 VAC 5-61-460 Added 16:20 VA.R. 2522 9/15/00
13 VAC 5-100-10 through 13 VAC 5-100-20 Added 16:20 VA.R. 2523 5/31/00
13 VAC 5-111-10 Amended 16:17 VA.R. 2189 6/8/00
13 VAC 5-111-100 Amended 16:17 VA.R. 2193 6/8/00
13 VAC 5-111-120 Amended 16:17 VA.R. 2193 6/8/00
13 VAC 5-111-130 Amended 16:17 VA.R. 2194 6/8/00
13 VAC 5-111-160 Amended 16:17 VA.R. 2194 6/8/00
13 VAC 5-111-165 Added 16:17 VA.R. 2194 6/8/00
13 VAC 5-111-170 Amended 16:17 VA.R. 2194 6/8/00
13 VAC 5-111-180 Amended 16:17 VA.R. 2195 6/8/00
13 VAC 5-111-190 Amended 16:17 VA.R. 2195 6/8/00
13 VAC 5-111-240 Amended 16:17 VA.R. 2196 6/8/00
13 VAC 5-111-280 Amended 16:17 VA.R. 2196 6/8/00
13 VAC 5-111-300 Amended 16:17 VA.R. 2196 6/8/00
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13 VAC 5-111-300 Amended 16:24 VA.R. 3103 9/14/00
13 VAC 5-111-310 Amended 16:17 VA.R. 2197 6/8/00
13 VAC 5-111-310 Amended 16:24 VA.R. 3104 9/14/00
13 VAC 5-111-390 Amended 16:17 VA.R. 2197 6/8/00
13 VAC 10-40-20 Amended 16:19 VA.R. 2384 5/17/00
13 VAC 10-40-120 Amended 16:19 VA.R. 2386 5/17/00
13 VAC 10-40-160 Amended 16:19 VA.R. 2386 5/17/00
13 VAC 10-40-170 Amended 16:19 VA.R. 2387 5/17/00
13 VAC 10-40-230 Amended 16:19 VA.R. 2387 5/17/00
13 VAC 10-160-10 Amended  16:26 VA.R. 3512 9/1/00
13 VAC 10-160-30 Amended  16:26 VA.R. 3513 9/1/00
13 VAC 10-160-41 Repealed 16:26 VA.R. 3514 9/1/00
13 VAC 10-160-51 Repealed 16:26 VA.R. 3514 9/1/00
13 VAC 10-160-55 through 13 VAC 10-160-90 Amended  16:26 VA.R. 3515-3518 9/1/00
Title 14. Insurance

14 VAC 5-215-20 Erratum 16:14 VAR. 1912 --
14 VAC 5-215-30 Erratum 16:14 VAR. 1912 --
14 VAC 5-215-30 through 14 VAC 5-215-70 Amended  16:21 VA.R. 2675-2677 7/1/00
14 VAC 5-215-110 Amended 16:21 VA.R. 2678 7/1/00
14 VAC 5-370-20 Amended  16:25 VA.R. 3264 9/30/00
14 VAC 5-370-100 Amended  16:25 VA.R. 3264 9/30/00
Title 15. Judicial

15 VAC 5-80-10 through 15 VAC 5-80-50 Added 16:20 VA.R. 2524-2526 5/24/00
15 VAC 10-10-10 Amended  16:16 VA.R. 2069 3/24/00
Title 16. Labor and Employment

16 VAC 15-30-20 Amended 17:1 VA.R. 66 10/25/00
16 VAC 15-30-200 Amended 17:1 VA.R. 66 10/25/00
16 VAC 15-30-210 Added 17:1 VA.R. 68 10/25/00
16 VAC 15-30-220 Added 17:1 VA.R. 68 10/25/00
16 VAC 15-30-230 Added 17:1 VA.R. 69 10/25/00
16 VAC 15-40-10 Amended  16:18 VA.R. 2272 6/22/00
16 VAC 15-40-50 Amended  16:18 VA.R. 2272 6/22/00
16 VAC 25-120-1917.1 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.2 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.3 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.23 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.25 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.26 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.27 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.30 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.42 through Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.45

16 VAC 25-120-1917.50 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.71 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.73 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.92 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.95 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.112 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.117 through Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.122

16 VAC 25-120-1917.124 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.151 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.152 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.153 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.156 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120 Appendix | Amended  16:25 VA.R. 3265 10/1/00
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16 VAC 25-130-1918.1 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.2 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.24 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.25 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.37 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.41 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.42 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.43 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.51 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.52 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.54 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.61 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.62 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.65 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.66 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.69 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.85 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.86 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.94 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.97 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.98 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.100 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.102 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.105 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130 Appendix Il Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130 Appendix IV Amended  16:25 VA.R. 3265 10/1/00
Title 18. Professional and Occupational Licensing

18 VAC 30-20-10 Amended  16:18 VA.R. 2273 6/21/00
18 VAC 30-20-80 Amended  16:18 VA.R. 2273 6/21/00
18 VAC 30-20-170 Amended  16:18 VA.R. 2273 6/21/00
18 VAC 30-20-180 Amended  16:18 VA.R. 2274 6/21/00
18 VAC 30-20-230 Amended  16:18 VA.R. 2274 6/21/00
18 VAC 47-10-10 through 18 VAC 47-10-90 Added 16:12 VA.R. 1675-1676 3/29/00
18 VAC 47-20-10 through 18 VAC 47-20-240 Added 16:13 VA.R. 1776-1782 4/12/00
18 VAC 60-20-30 Amended 16:18 VA.R. 2278 6/21/00
18 VAC 60-20-110 Amended  16:18 VA.R. 2281 6/21/00
18 VAC 60-20-120 Amended  16:18 VA.R. 2281 6/21/00
18 VAC 76-10-65 Added 16:17 VA.R. 2198 4/19/00
18 VAC 85-20-22 Amended 16:13 VA.R. 1766 4/12/00
18 VAC 85-20-22 Amended  16:21 VA.R. 2679 8/2/00
18 VAC 85-20-131 Amended  16:21 VA.R. 2680 8/2/00
18 VAC 85-20-240 Amended 16:13 VA.R. 1767 4/12/00
18 VAC 85-20-280 Amended  16:21 VA.R. 2680 8/2/00
18 VAC 85-31-10 Amended 16:13 VA.R. 1772 4/13/00
18 VAC 85-31-10 through 18 VAC 85-31-160 Repealed 16:25 VA.R. 3266-3270 9/27/00
18 VAC 85-31-25 Added 16:13 VA.R. 1773 4/13/00
18 VAC 85-31-40 Amended 16:13 VA.R. 1773 4/13/00
18 VAC 85-31-50 Amended 16:13 VA.R. 1773 4/13/00
18 VAC 85-31-60 Amended 16:13 VA.R. 1774 4/13/00
18 VAC 85-31-65 Added 16:13 VA.R. 1774 4/13/00
18 VAC 85-31-80 Amended 16:13 VA.R. 1774 4/13/00
18 VAC 85-31-90 Amended 16:13 VA.R. 1774 4/13/00
18 VAC 85-31-100 Amended 16:13 VA.R. 1774 4/13/00
18 VAC 85-31-120 Amended 16:13 VA.R. 1775 4/13/00
18 VAC 85-31-130 Amended 16:13 VA.R. 1775 4/13/00
18 VAC 85-31-135 Added 16:13 VA.R. 1775 4/13/00
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18 VAC 85-31-140 Amended  16:13 VA.R. 1775 4/13/00
18 VAC 85-31-160 Amended 16:13 VA.R. 1768 4/12/00
18 VAC 85-40-80 Amended 16:13 VA.R. 1769 4/12/00
18 VAC 85-50-115 Amended  16:21 VA.R. 2682 8/2/00
18 VAC 85-50-170 Amended 16:13 VA.R. 1770 4/12/00
18 VAC 85-80-120 Amended 16:13 VA.R. 1770 4/12/00
18 VAC 85-101-160 Amended 16:13 VAR. 1771 4/12/00
18 VAC 85-110-10 Amended  16:21 VA.R. 2683 8/2/00
18 VAC 85-110-30 Amended  16:21 VA.R. 2683 8/2/00
18 VAC 85-110-35 Amended 16:13 VAR. 1771 4/12/00
18 VAC 85-110-90 Amended  16:21 VA.R. 2683 8/2/00
18 VAC 85-110-100 Amended  16:21 VA.R. 2683 8/2/00
18 VAC 90-20-30 Amended 16:13 VA.R. 1782 4/12/00
18 VAC 90-20-36 emer Added 17:2 VAR. 221 9/19/00-9/18/01
18 VAC 90-20-190 Amended 16:13 VA.R. 1782 4/12/00
18 VAC 90-20-230 Amended  16:13 VA.R. 1783 4/12/00
18 VAC 90-20-350 Amended  16:13 VA.R. 1783 4/12/00
18 VAC 90-40-10 Amended  16:21 VA.R. 2683 8/2/00
18 VAC 90-40-80 Repealed 16:21 VA.R. 2684 8/2/00
18 VAC 90-40-90 Amended 16:21 VA.R. 2684 8/2/00
18 VAC 90-40-120 Amended 16:21 VA.R. 2684 8/2/00
18 VAC 105-30-70 Amended  16:20 VA.R. 2534 7/19/00
18 VAC 110-20-10 Amended  16:21 VA.R. 2685 8/2/00
18 VAC 110-20-220 Amended  16:21 VA.R. 2687 8/2/00
18 VAC 112-20-10 through 18 VAC 112-20-150 Added 16:25 VA.R. 3266-3270 9/27/00
18 VAC 115-20-10 Amended 16:13 VA.R. 1786 4/12/00
18 VAC 115-20-20 Amended 16:13 VA.R. 1785 4/12/00
18 VAC 115-20-30 Repealed 16:13 VA.R. 1787 4/12/00
18 VAC 115-20-35 Added 16:13 VA.R. 1787 4/12/00
18 VAC 115-20-40 Amended  16:13 VA.R. 1787 4/12/00
18 VAC 115-20-40 Erratum 16:16 VA.R. 2081 --
18 VAC 115-20-45 Added 16:13 VA.R. 1787 4/12/00
18 VAC 115-20-49 Added 16:13 VA.R. 1788 4/12/00
18 VAC 115-20-49 Erratum 16:16 VA.R. 2081 --
18 VAC 115-20-50 Amended 16:13 VA.R. 1788 4/12/00
18 VAC 115-20-51 Added 16:13 VA.R. 1788 4/12/00
18 VAC 115-20-52 Added 16:13 VA.R. 1788 4/12/00
18 VAC 115-20-60 Repealed 16:13 VA.R. 1790 4/12/00
18 VAC 115-20-70 Amended  16:13 VA.R. 1790 4/12/00
18 VAC 115-20-80 Repealed 16:13 VA.R. 1791 4/12/00
18 VAC 115-20-100 Amended  16:13 VA.R. 1785 4/12/00
18 VAC 115-20-110 Amended 16:13 VA.R. 1785 4/12/00
18 VAC 115-20-130 Amended 16:13 VA.R. 1791 4/12/00
18 VAC 115-20-140 Amended 16:13 VA.R. 1792 4/12/00
18 VAC 115-20-150 Amended 16:13 VA.R. 1785 4/12/00
18 VAC 115-30-30 Amended  16:13 VA.R. 1793 4/12/00
18 VAC 115-30-40 Amended  16:13 VA.R. 1793 4/12/00
18 VAC 115-30-110 Amended  16:13 VA.R. 1793 4/12/00
18 VAC 115-30-120 Amended  16:13 VA.R. 1793 4/12/00
18 VAC 115-30-160 Amended  16:13 VA.R. 1794 4/12/00
18 VAC 115-40-20 Amended  16:13 VA.R. 1794 4/12/00
18 VAC 115-40-35 Amended  16:13 VA.R. 1794 4/12/00
18 VAC 115-40-61 Added 16:13 VA.R. 1794 4/12/00
18 VAC 115-50-20 Amended  16:13 VA.R. 1795 4/12/00
18 VAC 115-50-30 Amended  16:13 VA.R. 1795 4/12/00
18 VAC 115-50-40 Amended  16:13 VA.R. 1796 4/12/00
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18 VAC 115-50-90 Amended 16:13 VA.R. 1796 4/12/00
18 VAC 115-50-100 Amended 16:13 VA.R. 1796 4/12/00
18 VAC 115-50-130 Added 16:13 VA.R. 1796 4/12/00
18 VAC 120-10-10 through 18 VAC 120-10-90 Repealed 16:14 VA.R. 1867-1868 5/1/00
18 VAC 120-10-170 Amended 16:14 VA.R. 1868 5/1/00
18 VAC 125-20-30 Amended 16:13 VA.R. 1797 4/12/00
18 VAC 125-20-130 Amended 16:13 VA.R. 1797 4/12/00
18 VAC 125-20-170 Amended 16:13 VA.R. 1797 4/12/00
18 VAC 155-20-10 through 18 VAC 155-20-50 Amended 16:14 VAR. 1869-1871 5/1/00
18 VAC 155-20-60 through 18 VAC 155-20-90 Repealed 16:14 VA.R. 1871-1872 5/1/00
18 VAC 155-20-100 through 18 VAC 155-20-160 Amended 16:14 VA.R. 1872-1874 5/1/00
18 VAC 155-20-170 Repealed 16:14 VA.R. 1874 5/1/00
18 VAC 155-20-175 Added 16:14 VA.R. 1874 5/1/00
18 VAC 155-20-180 through 18 VAC 155-20-230 Amended 16:14 VAR. 1875-1877 5/1/00
18 VAC 155-20-240 through 18 VAC 155-20-270 Repealed 16:14 VA.R. 1879-1880 5/1/00
18 VAC 155-20-280 Amended 16:14 VA.R. 1880 5/1/00
18 VAC 155-20-290 Repealed 16:14 VA.R. 1880 5/1/00
Title 20. Public Utilities and Telecommunications
20 VAC 5-200-21 Amended  16:25 VA.R. 3274 7/28/00
20 VAC 5-200-30 Amended  16:25 VA.R. 3296 7/28/00
20 VAC 5-200 Appendix Amended  16:25 VA.R. 3298 7/28/00
20 VAC 5-203-10 through 20 VAC 5-203-50 Added 16:23 VA.R. 2908-2910 7/1/00
20 VAC 5-311-10 through 20 VAC 5-311-60 Added 16:20 VA.R. 2541-2553 5/26/00
20 VAC 5-315-10 through 20 VAC 5-315-90 Added 16:20 VA.R. 2555-2558 5/25/00
20 VAC 5-320-10 through 20 VAC 5-320-130 Added 16:24 VA.R. 3108-3113 7/19/00
Title 22. Social Services
22 VAC 15-30-10 Amended  16:18 VA.R. 2282 6/21/00
22 VAC 40-30-10 et seq. Repealed 16:18 VA.R. 2284 6/21/00
22 VAC 40-60 (Forms) Amended 17:1 VAR. 72 --
22 VAC 40-60-10 through 22 VAC 40-60-60 Amended  16:12 VA.R. 1676-1679 7/1/00
22 VAC 40-60-70 Repealed 16:12 VA.R. 1679 7/1/00
22 VAC 40-60-80 Amended  16:12 VA.R. 1679 7/1/00
22 VAC 40-60-90 Amended  16:12 VA.R. 1679 7/1/00
22 VAC 40-60-100 Repealed 16:12 VA.R. 1680 7/1/00
22 VAC 40-60-110 through 22 VAC 40-60-150 Amended 16:12 VA.R. 1680 7/1/00
22 VAC 40-60-180 Amended  16:12 VA.R. 1680 7/1/00
22 VAC 40-60-190 Amended  16:12 VA.R. 1680 7/1/00
22 VAC 40-60-200 Amended  16:12 VA.R. 1681 7/1/00
22 VAC 40-60-210 Repealed 16:12 VA.R. 1681 7/1/00
22 VAC 40-60-220 Repealed 16:12 VA.R. 1681 7/1/00
22 VAC 40-60-230 Repealed 16:12 VA.R. 1681 7/1/00
22 VAC 40-60-235 Added 16:12 VA.R. 1681 7/1/00
22 VAC 40-60-240 Repealed 16:12 VA.R. 1682 7/1/00
22 VAC 40-60-250 Repealed 16:12 VA.R. 1682 7/1/00
22 VAC 40-60-260 Amended  16:12 VA.R. 1683 7/1/00
22 VAC 40-60-270 Amended  16:12 VA.R. 1683 7/1/00
22 VAC 40-60-280 Amended 16:12 VA.R. 1683 7/1/00
22 VAC 40-60-290 Repealed 16:12 VA.R. 1683 7/1/00
22 VAC 40-60-300 Amended  16:12 VA.R. 1683 7/1/00
22 VAC 40-60-310 Repealed 16:12 VA.R. 1683 7/1/00
22 VAC 40-60-320 Amended 16:12 VA.R. 1684 7/1/00
22 VAC 40-60-330 Amended  16:12 VA.R. 1684 7/1/00
22 VAC 40-60-340 Amended  16:12 VA.R. 1684 7/1/00
22 VAC 40-60-350 Repealed 16:12 VA.R. 1685 7/1/00
22 VAC 40-60-360 Repealed 16:12 VA.R. 1685 7/1/00
22 VAC 40-60-370 through 22 VAC 40-60-420 Amended 16:12 VA.R. 1685 7/1/00
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22 VAC 40-60-425 Added 16:12 VA.R. 1686 7/1/00
22 VAC 40-60-430 through 22 VAC 40-60-470 Amended  16:12 VA.R. 1686-1687 7/1/00
22 VAC 40-60-480 Repealed 16:12 VA.R. 1687 7/1/00
22 VAC 40-60-490 Amended  16:12 VA.R. 1687 7/1/00
22 VAC 40-60-510 Amended  16:12 VA.R. 1688 7/1/00
22 VAC 40-60-520 Amended  16:12 VA.R. 1688 7/1/00
22 VAC 40-60-530 Repealed 16:12 VA.R. 1688 7/1/00
22 VAC 40-60-540 Repealed 16:12 VA.R. 1688 7/1/00
22 VAC 40-60-550 Amended  16:12 VA.R. 1688 7/1/00
22 VAC 40-60-554 Added 16:12 VA.R. 1689 7/1/00
22 VAC 40-60-556 Added 16:12 VA.R. 1689 7/1/00
22 VAC 40-60-560 Amended  16:12 VA.R. 1689 7/1/00
22 VAC 40-60-564 Added 16:12 VA.R. 1689 7/1/00
22 VAC 40-60-570 through 22 VAC 40-60-610 Amended  16:12 VA.R. 1689-1691 7/1/00
22 VAC 40-60-620 through 22 VAC 40-60-650 Repealed  16:12 VA.R. 1691-1692 7/1/00
22 VAC 40-60-670 Repealed 16:12 VA.R. 1692 7/1/00
22 VAC 40-60-680 Amended  16:12 VA.R. 1692 7/1/00
22 VAC 40-60-690 Amended  16:12 VA.R. 1692 7/1/00
22 VAC 40-60-691 Added 16:12 VA.R. 1692 7/1/00
22 VAC 40-60-692 Added 16:12 VA.R. 1692 7/1/00
22 VAC 40-60-694 Added 16:12 VA.R. 1693 7/1/00
22 VAC 40-60-695 Added 16:12 VA.R. 1693 7/1/00
22 VAC 40-60-697 Added 16:12 VA.R. 1693 7/1/00
22 VAC 40-60-698 Added 16:12 VA.R. 1693 7/1/00
22 VAC 40-60-699 Added 16:12 VA.R. 1695 7/1/00
22 VAC 40-60-700 Amended  16:12 VA.R. 1696 7/1/00
22 VAC 40-60-705 Added 16:12 VA.R. 1696 7/1/00
22 VAC 40-60-710 through 22 VAC 40-60-760 Repealed 16:12 VA.R. 1697 7/1/00
22 VAC 40-60-770 Amended 16:12 VA.R. 1697 7/1/00
22 VAC 40-60-780 Amended  16:12 VA.R. 1697 7/1/00
22 VAC 40-60-790 Repealed 16:12 VA.R. 1697 7/1/00
22 VAC 40-60-800 Amended  16:12 VA.R. 1697 7/1/00
22 VAC 40-60-810 through 22 VAC 40-60-840 Repealed 16:12 VA.R. 1697-1698 7/1/00
22 VAC 40-60-850 Amended  16:12 VA.R. 1698 7/1/00
22 VAC 40-60-860 Amended 16:12 VA.R. 1698 7/1/00
22 VAC 40-60-870 Repealed 16:12 VA.R. 1698 7/1/00
22 VAC 40-60-880 Amended  16:12 VA.R. 1698 7/1/00
22 VAC 40-60-885 Added 16:12 VA.R. 1699 7/1/00
22 VAC 40-60-890 through 22 VAC 40-60-950 Repealed 16:12 VA.R. 1699 7/1/00
22 VAC 40-60-960 Amended  16:12 VA.R. 1699 7/1/00
22 VAC 40-60-970 Repealed 16:12 VA.R. 1700 7/1/00
22 VAC 40-60-980 Amended  16:12 VA.R. 1700 7/1/00
22 VAC 40-60-990 Repealed 16:12 VA.R. 1700 7/1/00
22 VAC 40-60-1000 Repealed 16:12 VA.R. 1700 7/1/00
22 VAC 40-60-1010 Amended 16:12 VA.R. 1700 7/1/00
22 VAC 40-60-1020 Amended  16:12 VA.R. 1700 7/1/00
22 VAC 40-60-1030 through 22 VAC 40-60-1060 Repealed 16:12 VA.R. 1701-1702 7/1/00
22 VAC 40-130-10** Amended 16:22 VA.R. 2745 11/1/00
22 VAC 40-130-25** Added 16:22 VA.R. 2748 11/1/00
22 VAC 40-130-30 through 22 VAC 40-130-140** Amended  16:22 VA.R. 2749-2751 11/1/00
22 VAC 40-130-155** Added 16:22 VAR. 2751 11/1/00
22 VAC 40-130-160** Repealed 16:22 VA.R. 2751 11/1/00
22 VAC 40-130-170 through 22 VAC 40-130-190** Amended  16:22 VAR. 2751-2752 11/1/00

** Effective date published in 17:2 VA.R. 220.
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22 VAC 40-130-195** Added 16:22 VAR. 2753 11/1/00
22 VAC 40-130-198** Added 16:22 VAR. 2754 11/1/00
22 VAC 40-130-200** Amended 16:22 VA.R. 2754 11/1/00
22 VAC 40-130-202** Added 16:22 VA.R. 2754 11/1/00
22 VAC 40-130-210** Amended 16:22 VAR. 2754 11/1/00
22 VAC 40-130-211** Added 16:22 VA.R. 2756 11/1/00
22 VAC 40-130-212** Added 16:22 VA.R. 2757 11/1/00
22 VAC 40-130-213** Added 16:22 VA.R. 2758 11/1/00
22 VAC 40-130-220** Amended 16:22 VA.R. 2758 11/1/00
22 VAC 40-130-221** Added 16:22 VA.R. 2759 11/1/00
22 VAC 40-130-223** Added 16:22 VA.R. 2759 11/1/00
22 VAC 40-130-230 through 22 VAC 40-130-250** Amended 16:22 VA.R. 2760 11/1/00
22 VAC 40-130-251** Added 16:22 VA.R. 2760 11/1/00
22 VAC 40-130-260** Amended 16:22 VA.R. 2760 11/1/00
22 VAC 40-130-261** Added 16:22 VA.R. 2760 11/1/00
22 VAC 40-130-270** Amended 16:22 VA.R. 2761 11/1/00
22 VAC 40-130-271** Added 16:22 VAR. 2765 11/1/00
22 VAC 40-130-272** Added 16:22 VA.R. 2765 11/1/00
22 VAC 40-130-280** Amended 16:22 VA.R. 2766 11/1/00
22 VAC 40-130-289** Added 16:22 VAR. 2767 11/1/00
22 VAC 40-130-290** Amended 16:22 VA.R. 2767 11/1/00
22 VAC 40-130-300** Amended 16:22 VA.R. 2768 11/1/00
22 VAC 40-130-301** Added 16:22 VA.R. 2768 11/1/00
22 VAC 40-130-310** Amended 16:22 VA.R. 2769 11/1/00
22 VAC 40-130-312** Added 16:22 VA.R. 2770 11/1/00
22 VAC 40-130-314** Added 16:22 VAR. 2771 11/1/00
22 VAC 40-130-320 through 22 VAC 40-130-360** Amended 16:22 VA.R. 2771-2772 11/1/00
22 VAC 40-130-365** Added 16:22 VA.R. 2773 11/1/00
22 VAC 40-130-370 through 22 VAC 40-130-400** Amended 16:22 VA.R. 2773-2776 11/1/00
22 VAC 40-130-401** Added 16:22 VAR. 2776 11/1/00
22 VAC 40-130-402** Added 16:22 VAR. 2777 11/1/00
22 VAC 40-130-403** Added 16:22 VA.R. 2778 11/1/00
22 VAC 40-130-404** Added 16:22 VAR. 2778 11/1/00
22 VAC 40-130-406** Added 16:22 VA.R. 2778 11/1/00
22 VAC 40-130-410** Amended 16:22 VAR. 2778 11/1/00
22 VAC 40-130-420** Amended 16:22 VA.R. 2779 11/1/00
22 VAC 40-130-424** Added 16:22 VAR. 2779 11/1/00
22 VAC 40-130-430 through 22 VAC 40-130-450** Amended 16:22 VA.R. 2779-2780 11/1/00
22 VAC 40-130-452 through 22 VAC 40-130-459** Added 16:22 VA.R. 2780-2784 11/1/00
22 VAC 40-130-470 through 22 VAC 40-130-550** Amended 16:22 VA.R. 2784-2785 11/1/00
22 VAC 40-130-600 through 22 VAC 40-130-820** Added 16:22 VA.R. 2785-2796 11/1/00
22 VAC 40-180 (Forms) Amended  16:25 VA.R. 3331-3332 --
22 VAC 40-325-10 Added 16:22 VAR. 2797 8/16/00
22 VAC 40-325-20 Added 16:22 VAR. 2797 8/16/00
22 VAC 40-600-10 Amended 17:1 VAR. 70 10/25/00
22 VAC 40-600-50 Amended 17:1 VAR. 70 10/25/00
22 VAC 40-600-70 Amended 17:1 VAR. 70 10/25/00
22 VAC 40-600-90 Repealed 17:1 VA.R.71 10/25/00
22 VAC 40-600-130 Amended 17:1 VAR. 71 10/25/00
22 VAC 40-600-140 Amended 17:1 VAR. 71 10/25/00
22 VAC 40-600-170 Amended 17:1 VAR. 71 10/25/00
22 VAC 40-600-200 Amended 17:1VA.R. 71 10/25/00
22 VAC 40-600-210 Amended 17:1 VAR. 71 10/25/00
22 VAC 40-705-10 Amended 16:12 VA.R. 1705 3/29/00
22 VAC 40-705-40 Amended 16:12 VA.R. 1707 3/29/00
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Title 24. Transportation and Motor Vehicles

24 VAC 30-40-30 Amended  16:18 VA.R. 2285 7/1/00

24 VAC 30-40-580 Amended  16:18 VA.R. 2287 7/1/00

24 VAC 30-40-600 through 24 VAC 30-40-640 Amended  16:18 VA.R. 2288-2290 7/1/00

24 VAC 30-380-10 Amended  16:26 VA.R. 3518 8/23/00
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

TITLE 2. AGRICULTURE

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Agriculture and
Consumer Services intends to consider amending regulations
entitted: 2 VAC 5-60-10 et seq. Rules and Regulations
Governing the Operation of Livestock Markets. The
purpose of the proposed action is to review the regulation for
effectiveness and continued need, amend the regulation to
terminate the active testing of cattle in the markets, and
implement a program to monitor the operation of livestock
markets to assure that adequate disease surveillance
measures are accomplished. The agency invites comments
on whether there should be an advisor. The agency intends
to hold a public hearing on the proposed regulation after
publication.

Statutory Authority: 88 3.1-724 and 3.1-730 of the Code of
Virginia.
Public comments may be submitted until November 13, 2000.

Contact: Robert Whiting, Program Coordinator, Department
of Agriculture and Consumer Services, 1100 Bank St., Room
602, Richmond, VA 23219, telephone (804) 786-2483 or FAX
(804) 371-2380.

VA.R. Doc. No. R00-272; Filed August 14, 2000, 12:31 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Agriculture and
Consumer Services intends to consider amending regulations
entitted: 2 VAC 5-140-10 et seq. Health Requirements
Governing the Admission of Livestock, Poultry,
Companion Animals, and Other Animals or Birds into
Virginia. The purpose of the proposed action is to review the
regulation for effectiveness and continued need, including
amending the regulation to reflect (i) newer animal testing
technology and procedures; (ii) fewer testing requirements as
justified by the advances made in certain national eradication
programs, including brucellosis; (iii) the application of
knowledge gained from epidemiological investigations of
disease spread; and (iv) the use of information gained from
research indicating the best techniques for identifying,
controlling, and eradicating animal diseases. The agency
invites comments on whether there should be an advisor.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: 88 3.1-724, 3.1-726 and 3.1-730 of the
Code of Virginia.

Public comments may be submitted until November 13, 2000.

Contact: Robert Whiting, Program Coordinator, Department
of Agriculture and Consumer Services, 1100 Bank St., Room
602, Richmond, VA 23219, telephone (804) 786-2483 or FAX
(804) 371-2380.

VA.R. Doc. No. R00-274; Filed August 14, 2000, 12:31 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Agriculture and
Consumer Services intends to consider amending regulations
entittled: 2 VAC 5-320-10. Rules and Regulations for the
Enforcement of the Endangered Plant and Insect Species
Act. The purpose of the proposed action is to review the
regulation for effectiveness and continued need, and amend
the regulation to (i) remove the currently named plants that
are no longer considered globally rare and (i) add those
threatened or endangered plant and insect species that are
considered rare both globally and in Virginia. The agency
invites comments on whether there should be an advisor.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: Chapter 39 (§ 3.1-1020 et seq.) of Title
3.1 of the Code of Virginia.

Public comments may be submitted until November 13, 2000.

Contact: Frank Fulgham, Program Manager, Department of
Agriculture and Consumer Services, 1100 Bank St., Room
703, Richmond, VA 23219, telephone (804) 786-3515 or FAX
(804) 371-7793.

VA.R. Doc. No. R00-271; Filed August 14, 2000, 12:32 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Agriculture and
Consumer Services intends to consider amending regulations
entittled: 2 VAC 5-400-10 et seq. Rules and Regulations
for the Enforcement of the Virginia Fertilizer Law. The
purpose of the proposed action is to review the regulation for
effectiveness and continued need, and amend the regulation
relating to (i) definitions, (ii) plant nutrients, (iii) labels, (iv)
investigational allowances and penalties, (v) minimum plant
food allowed, (vi) sampling and analysis procedures needed
to clarify language, and (vii) changes needed to make the
regulation compatible with the 1994 changes to the Virginia
Fertilizer Act. The agency invites comments on whether there
should be an advisor. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: 8§ 3.1-106.4 of the Code of Virginia.
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Public comments may be submitted until November 13, 2000.

Contact: Alan Rogers, Program Manager, Department of
Agriculture and Consumer Services, 1100 Bank St., Room
402, Richmond, VA 23219, telephone (804) 786-2476 or FAX
(804) 786-1571.

VA.R. Doc. No. R00-275; Filed August 14, 2000, 12:31 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Agriculture and
Consumer Services intends to consider amending regulations
entitted: 2 VAC 5-610-10 et seq. Rules Governing the
Solicitation of Contributions. The purpose of the proposed
action is to review the regulation for effectiveness and
continued need, and amend the regulation to conform with
amendments to the Virginia Solicitation of Contributions Law
relating to (i) the annual registration process and exemption to
such registration, (ii) rules governing a professional solicitor,
and (iii) general provisions relating to disclosure requirements
by for-profit organizations and the use of private mailboxes by
the regulated entities. The agency invites comments on
whether there should be an advisor. The agency intends to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority: 8§ 57-66 of the Code of Virginia.
Public comments may be submitted until November 13, 2000.

Contact: Andres “Andy” Alvarez, Program Manager,
Department of Agriculture and Consumer Services, 1100
Bank St., Room 1101, Richmond, VA 23219, telephone (804)
786-1381 or FAX (804) 786-5112.

VA.R. Doc. No. R00-273; Filed August 14, 2000, 12:32 p.m.

*

TITLE 8. EDUCATION

STATE BOARD OF EDUCATION

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Education intends to
consider amending regulations entitled: 8 VAC 20-21-10 et
seq. Licensure Regulations for School Personnel. The
purpose of the proposed action is to increase opportunities for
school divisions to employ career switchers with rich
experiences. An alternative route for career switchers is
proposed. This route to licensure will allow career switchers
with experience to apply directly to the Department of
Education for a license. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: 88 22.1-16 and 22.1-298 of the Code of
Virginia.

Public comments may be submitted until December 7, 2000.

Contact: Dr. Thomas Elliott, Assistant Superintendent for
Teacher Licensure, Department of Education, P.O. Box 2120,
Richmond, VA 23219, telephone (804) 371-2522 or FAX
(804) 225-2524.

VA.R. Doc. No. R01-36; Filed October 17, 2000, 11:53 a.m.

*

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitled: 9 VAC 5-
40-10 et seq. Existing Stationary Sources and 9 VAC 5-
50-10 et seq. New and Modified Stationary Sources (Rev.
G00). The purpose of the proposed action is to render the state
toxic pollutant program consistent with the federal Clean Air Act,
according to a determination made pursuant to the review of
existing regulations mandated by Executive Order 15 (94).

Need: Analysis reveals that the regulations are consistent
with applicable state, statutory provisions, and judicial
decisions. However, factors and circumstances (federal
statutes, original intent, state air quality program and air
pollution control methodology and technology), which justified
the initial issuance of the regulations have changed to a
degree that justify a change to the basic requirements of the
regulations.

Rules 4-3 and 5-3 were promulgated in 1985 to protect public
health by setting significant ambient air concentration
guidelines for all existing facilities emitting air toxic
substances. At the time, the Clean Air Act authorized EPA to
promulgate health-based emission standards for hazardous
air pollutants (HAPs). However, due to the long-term nature
of the decision-making process for this federal program, only
a limited number of National Emissions Standards for
Hazardous Air Pollutants (NESHAPS) were promulgated. The
process to establish a NESHAP was lengthy, involving a
determination of a critical level that triggered significant health
effects, followed by a determination of those industry
categories that contributed the highest emission level of the
HAP under review. Concurrent with the slow progression of
federal assessment of HAPs, a series of significant chemical
accidents occurred worldwide, including one in Virginia (the
kepone incident in Hopewell). These circumstances led the
State Air Pollution Control Board and policy-making groups in
many other states to develop state-specific answers to the
public health problems of HAPs. The states learned from
federal experience that they needed a more expeditious
process to assess and regulate HAPs than that used at the
federal level. Many states, including Virginia, used
occupational standards and extrapolated them for use in the
ambient air.

By the late 1980s, the federal government realized that its
approach to the evaluation and regulation of HAPs was not
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addressing the problem quickly enough. Instead of taking the
same health effects-based approach, the 1990 Clean Air Act
(the Act) attempted to address the problem more quickly.
First, it established a list of 188 critical HAPs. Then, emission
standards  establishing maximum acceptable control
technology (MACT) were developed for source categories
that emit these HAPs. After the development of each MACT
standard, the federal government will assess what risk to
human health remains from sources subject to the MACT
standards and will establish further standards for those
source categories causing significant public health concerns.

During the development and evaluation of the MACT
standards, the state program will remain essential to protect
the health of the citizens of the Commonwealth. Depending
on the pollutant, health risks even from a small exposure to a
HAP can be high. In addition, public concern about HAPs has
remained high since multiple accidental releases occurred in
the U.S. and abroad in the 1970s and early 1980s. Data
reported for certain industries under the requirements
established by the Emergency Planning and Community Right
to Know Act, or Title 1ll of the Superfund Amendments and
Reauthorization Act of 1986 (SARA Title Ill) has heightened
public awareness and concern about public health and
exposure to HAPs emissions in Virginia by alerting its citizens
to the quantity of these emissions released in the state. The
data reported under this program indicates that Virginia has
significant air emissions of SARA Title Ill chemicals. In 1992,
Virginia was ranked 16th in the nation for total releases of
these chemicals; 94% of those releases were into the air.
Despite improvements since then, public concern about the
release of toxic air pollutants remains high.

This regulatory action replaces a previous regulatory action
(Rev. G97), serving essentially the same purpose, which was
withdrawn by the board on July 11, 2000.

Potential Issues: There are two main issues that must be
addressed during the regulation development: (i) exempting
from applicability those sources subject to a federal
hazardous air pollutant standard and (ii) limiting the state
program's applicability to the pollutants regulated under § 112
of the federal Clean Air Act as amended in 1990. These
actions will be consistent with Recommendation 22 of the
Governor's Commission on Government Reform to limit the
applicability of the state program as the federal program
reaches maturity. These actions will assure the regulated
community that the federal and state programs will not
overlap while assuring the environmental community that the
state program will continue to provide adequate protection for
public health while the federal program is being developed.
Cost should not be an issue: there should be no increase in
costs for either affected entities or the agency because the
board's policy has been to focus on the federal hazardous air
pollutant list in its implementation of the regulations. In fact,
as more federal MACT standards are developed and fewer
sources are subject to the state regulations, the overall cost of
this program to the regulated community will decrease.

Alternatives: Alternatives to the proposed regulation
amendments are being considered by the department. The
department has tentatively determined that the first alternative
is appropriate, as it is the least burdensome and least

intrusive alternative that fully meets the purpose of the
regulatory action. The alternatives being considered by the
department, along with the reasoning by which the
department has rejected any of the alternatives being
considered, are discussed below.

1. Amend the regulations to render the state toxic
pollutant program consistent with the federal Clean Air
Act. This option is being selected because it reduces the
regulatory burden on sources while protecting public
health and welfare.

2. Repeal the regulations. This option is not being
selected because the regulations are necessary to
protect public health while the federal standards are
being developed and evaluated.

3. Take no action to amend the regulations. This option
is not being selected because the current regulations are
unnecessarily burdensome to the regulated community
and to department staff without any commensurate
advantage to the public.

Public Participation: The department is soliciting comments
on (i) the intended regulatory action, to include ideas to assist
the department in the development of the proposal, and (ii)
the costs and benefits of the alternatives stated in this notice
or other alternatives. All comments must be received by the
department by 4:30 p.m. within 30 days of the appearance of
this notice in the Virginia Register in order to be considered.
It is preferred that all comments be provided in writing to the
department, along with any supporting documents or exhibits.
Comments may be submitted by mail, facsimile transmission,
or e-mail, but must be submitted to Dr. Kathleen Sands,
Policy Analyst, Office of Air Regulatory Development,
Department of Environmental Quality, P.O. Box 10009,
Richmond, Virginia, 23240 (e-mail krsands@deq.state.va.us;
FAX 804-698-4510). Comments by facsimile transmission
will be accepted only if followed by receipt of the signed
original within one week. Comments by e-mail will be
accepted only if the name, address, and phone number of the
commenter are included. All testimony, exhibits, and
documents received are a matter of public record. Only
comments (i) related to the potential issues, alternatives, and
costs and benefits (see supporting information above) as
specified in this notice and (ii) provided in accordance with the
procedures specified in this notice will be given consideration
in the development of the proposed regulation amendments.

A public meeting will not be held by the department because
the board has authorized the department to proceed without
holding a meeting.

After publication in the Virginia Register of Regulations, the
department will hold at least one public hearing to provide
opportunity for public comment on any regulation
amendments drafted pursuant to this notice.

Ad Hoc Advisory Group: The department will not form an ad
hoc advisory group to assist in the development of the
regulation because the board has authorized the department
to proceed without the use of the participatory approach.

The agency intends to hold a public hearing on the proposed
regulation after publication.
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Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m., December
11, 2000, to the Director, Office of Air Regulatory Development,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240.

Contact: Kathleen Sands, Policy Analyst, Office of Air
Regulatory Development, Department of Environmental Quality,
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4413, FAX (804) 698-4510, toll-free 1-800-592-5482 or (804)
698-4021/TTY &

VA.R. Doc. No. R01-37; Filed October 18, 2000, 11:30 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitled: 9 VAC 5-
80-10 et seq. Regulations for the Control and Abatement
of Air Pollution (Rev. D00). The purpose of the proposed
action is to bring the regulation into compliance with federal
regulations and policies, to include addressing offset ratios for
emission reductions and increases in nonattainment areas
based on the 1997 eight-hour ozone air quality standard.

Need: One of the primary goals of the federal Clean Air Act
(Act) is the attainment and maintenance of the National
Ambient Air Quality Standards (NAAQS) and the prevention
of significant deterioration (PSD) of air quality in areas cleaner
than the NAAQS.

The Act gives the U.S. Environmental Protection Agency
(EPA) the authority to establish the NAAQS, which are
designed to protect the health of the general public with an
adequate margin of safety. The NAAQS establish the
maximum limits of pollutants that are permitted in the ambient
air. The Act requires that each state submit a plan (called a
State Implementation Plan or SIP), including any laws and
regulations necessary to enforce the plan, showing how the
air pollution concentrations will be reduced to levels at or
below these standards (i.e., attainment). Once the pollution
levels are within the standards, the plan must also
demonstrate how the state will maintain the air pollution
concentrations at reduced levels (i.e., maintenance).

In 1979, EPA established a NAAQS for ozone of 0.12 parts
per million (ppm). This standard was based on a one-hour
averaging period and is commonly called the one-hour
standard. When concentrations of ozone in the ambient air
exceed the federal standard the area is considered to be out
of compliance and is designated as "nonattainment."
Numerous counties and cities within the Commonwealth have
at one time been identified as ozone nonattainment areas
according to the Act. Currently, all but the Northern Virginia
area have reached attainment of the one-hour standard.

The Act has a process for evaluating the air quality in each
region and identifying and classifying each nonattainment
area according to the severity of its air pollution problem.
There are five nonattainment area classifications called
marginal, moderate, serious, severe and extreme. Marginal
areas are subject to the least stringent requirements and each

subsequent classification (or class) is subject to successively
more stringent control measures. Areas in a higher
classification of nonattainment must meet the mandates of the
lower classifications plus the more stringent requirements of
its own class. If a particular area fails to attain the federal
standard by the legislatively mandated attainment date, EPA
is required to reassign it to the next higher classification level
(denoting a worse air quality problem), thus subjecting the
area to more stringent air pollution control requirements. The
Northern Virginia Ozone Nonattainment Area is classified as
serious and, therefore, has to meet the requirements for the
marginal, moderate, and serious classes.

The Act contains comprehensive air quality planning
requirements for areas that do not attain the federal air quality
standard for ozone (that is, nonattainment areas). Once the
nonattainment areas were defined, each state was then
obligated to submit a SIP revision or plan demonstrating how
it would attain the air quality standard in each nonattainment
area. Failure to develop adequate plans to meet the ozone air
quality standard: (i) will result in continued violations of the
standard, (i) may result in assumption of air quality programs
by EPA, at which time the Commonwealth would lose
authority over matters affecting its citizens, and (iii) may result
in the implementation of sanctions by EPA, such as more
restrictive requirements on new major industrial facilities and
loss of federal funds for highway construction.

The heart of the SIP is the control strategy. The control
strategy describes the measures to be used by the state to
attain and maintain the air quality standards. There are three
basic types of measures: stationary source control measures,
mobile source control measures, and transportation source
control measures. Stationary source control measures are
directed at emissions primarily from commercial/industrial
facilities and operations. Mobile source control measures are
directed at tailpipe and other emissions from motor vehicles,
and transportation source control measures affect motor
vehicle location and use. The Act mandates that all such
plans require the implementation of all reasonably available
control measures (RACM). One of the RACMs is to require
preconstruction approval of new major facilities or
modifications to existing ones.

In 1997, EPA established a more stringent NAAQS for ozone
of 0.08 parts per million (ppm). This standard is based on an
eight-hour averaging period and is commonly called the eight-
hour standard. The establishment of this new standard
triggered the need for EPA to designate new nonattainment
areas. Northern Virginia is the only area that has not attained
the one-hour standard. If the standard is changed to a stricter
eight-hour ozone standard, then more areas of the
Commonwealth will be designated for ozone. EPA has
indicated that, for the new eight-hour standard, the five-class
system created under the Clean Air Act will not apply to these
new areas.

A key control measure for managing the growth of new
emissions is the permit program for new and modified
stationary sources. The program requires that owners obtain
a permit from DEQ prior to the construction of a new industrial
or commercial facility or the expansion of an existing one.
Program requirements differ according to the facility's
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potential to emit a certain amount of a specific pollutant and
the air quality status of area where the facility is or will be
located. Requirements for facilities considered major due to
their potential to emit a specified pollutant are more stringent
than for less polluting facilities. Requirements for major
facilities in nonattainment areas are considerably more
stringent than for those in areas that meet the standard.

Permits issued in nonattainment areas require the facility
owner to apply control technology that meets the lowest
achievable emission rate and to obtain emission reductions
from existing sources. The emission reductions must offset
the increases from the proposed facility by the ratio specified
in the Act for that particular nonattainment classification. The
offset ratio for areas classified as marginal is 1.1 to 1, for
moderate areas 1.15 to 1, for serious areas 1.2 to 1, and for
severe areas 1.3 to 1. For the new eight-hour standard, since
no classification system exists, the offset ratio is 1 to 1. The
current regulations do not address this 1 to 1 offset ratio and,
therefore, must be changed to do so by:

1. Amending Article 9 of 9 VAC 5 Chapter 80 to reflect
the permit requirements regarding emission offsets
associated with the designation of nonattainment areas
by EPA.

2. Amending Article 9 of 9 VAC 5 Chapter 80 to
implement the requirements of any other pertinent federal
regulations that may be promulgated during the
regulation development process.

3. Amending other provisions of the new source review
program as may be necessary to maintain consistency
with the changes to Atrticle 9 of 9 VAC 5 Chapter 80.

4. Updating other regulations to be consistent with any
other changes to federal or state mandates that may
become known during the regulation revision process.

The discussion under the "Need" section above focuses on
the first potential issue in this list. The main changes to the
regulation needed to address this first potential issue involve
adding provisions to allow for a 1 to 1 emissions offset ratio in
nonattainment areas with no classification. Upon further
review, other changes may be needed to address this first
issue.

As for the other potential issues, whether they will need to be
addressed will depend on whether EPA promulgates any
other federal regulations affecting nonattainment new source
review. Such regulations may be promulgated by the end of
this year.

Alternatives: Alternatives to the proposed regulation
amendments are being considered by the department. The
department has tentatively determined that the first alternative
is appropriate, as it is the least burdensome and least
intrusive alternative that fully meets the purpose of the
regulatory action. The alternatives being considered by the
department, along with the reasoning by which the
department has rejected any of the alternatives being
considered, are as follows:

1. Amend the regulations to satisfy the provisions of the
law and associated regulations and policies. This option
is being selected because it meets the stated purpose of

the regulatory action: to bring the regulation into
compliance with federal regulation and policy pursuant to
the federal Clean Air Act.

2. Make alternative regulatory changes to those required
by the provisions of the law and associated regulations
and policies. This option is not being selected because it
will not ensure consistency with federal requirements.

3. Take no action to amend the regulations. This option
is not being selected because it will result in the
imposition of a federal program and possible sanctions.

Public Participation: The department is soliciting comments
on (i) the intended regulatory action, to include ideas to assist
the department in the development of the proposal, and (ii)
the costs and benefits of the alternatives stated in this notice
or other alternatives.

A public meeting will be held by the department to receive
comments on and to discuss the intended action. Information
on the date, time, and place of the meeting is published in the
Calendar of Events section of the Virginia Register. Unlike a
public hearing, which is intended only to receive testimony,
this meeting is being held to discuss and exchange ideas and
information relative to regulation development.

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory committee or consulting
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal. The primary function of any group, committee or
individuals that may be utilized is to develop recommended
regulation amendments for department consideration through
the collaborative approach of regulatory negotiation and
consensus. Any comments relative to this issue must be
submitted to the agency contact in writing by 4:30 p.m. the
last day of the comment period.

Federal Requirements:

Federal Clean Air Act (CAA):
http://www.epa.gov/ttn/oarpg/gener.html

Code of Federal Regulations (CFR):
http://Amww.access.gpo.gov/nara/cfr/cfr-retrieve.html

Federal Register (FR):
http://Amww.gpo.gov/su_docs/aces/aces140.html

Sections 109 (a) and (b) of the Clean Air Act require EPA to
prescribe primary and secondary air quality standards to protect
public health and welfare, respectively, for each air pollutant for
which air quality criteria were issued before the enactment of the
1970 Clean Air Act. These standards are known as the National
Ambient Air Quality Standards (NAAQS). Section 109 (c)
requires EPA to prescribe such standards simultaneously with
the issuance of new air quality criteria for any additional air
pollutant. The primary and secondary air quality criteria are
authorized for promulgation under Section 108.

Section 110(a) of the Clean Air Act mandates that each state
adopt and submit to EPA a plan that provides for the state's
implementation, maintenance, and enforcement of the
NAAQS. Among the primary elements of the state
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implementation plan (SIP) are (i) enforceable emission
limitations and other control measures; (i) a program for
enforcement of the emission limitations and schedules for
compliance; and (i) programs for the regulation and
permitting of the modification and construction of stationary
sources, including a permit program as required by Part D of
the Clean Air Act.

Part D describes how nonattainment areas are established,
classified, and required to meet attainment. Subpart 1
provides the overall framework of what nonattainment plans
are to contain, while Subpart 2 provides more detail on what
is required of areas designated nonattainment for ozone,
including requirements for new source review programs. It
mandates a new and modified major stationary source permit
program that meets the requirements of §8 172 and 173.

Section 173(a) requires that permits meet the following
criteria:

(1) Offsets must be obtained by new or expanding
sources from existing sources so that total allowable
emissions (i) from existing sources in the region, (ii) from
new or modified sources that are not major emitting
facilities, and (iii) from the proposed new source will be
less than total emissions from existing sources prior to
the application for the permit.

(2) The proposed source must comply with the lowest
achievable emission rate.

(3) The owner of the proposed source must demonstrate
that all of their affected major stationary sources in the
state either comply or are on a schedule for compliance
with the emission limitations.

(4) The SIP must be adequate for the area in which the
source is to be located.

(5) An analysis of alternative sites, sizes, processes, and
environmental controls for the proposed source must
demonstrate that its benefits significantly outweigh
environmental and social costs.

Section 173(c) provides that the owner of the proposed new
or modified source may obtain offsets only from the
nonattainment area in which the proposed source is to be
located. Offsets may be obtained from other nonattainment
areas whose emissions affect the area where the proposed
source is to be located, provided the other nonattainment
area has an equal or higher classification and the offsets are
based on actual emissions.

Section 182(a) sets out the offset ratio requirements for
nonattainment areas, providing for a minimum ratio of total
emissions reduction of VOCs to total increased emissions of
VOCs. Currently, these offsets are 1.1 to 1 for marginal
areas, 1.15:1 for moderate areas, and 1.2 to 1 for serious
areas.

40 CFR Part 50 specifies the NAAQS: sulfur dioxide,
particulate matter, carbon monoxide, ozone (and its
precursors, volatile organic compounds) nitrogen dioxide, and
lead.

40 CFR Part 51 sets out requirements for the preparation,
adoption, and submittal of SIPs. Section 51.160 of Subpart |
specifies that the SIP must stipulate legally enforceable
procedures that enable the permitting agency to determine
whether the construction or modification of a facility will result
in a violation of a control strategy or interfere with attainment
or maintenance of a NAAQS. Owners must submit
information on the nature and amounts of emissions and on
the location, construction and operation of the facility, and
must comply with control strategies after permit approval.
Section 51.163 requires that the SIP include administrative
procedures to be followed in determining whether the
construction or modification of a facility will violate control
strategies or interfere with the attainment or maintenance of
NAAQS.

Section 51.165 of Subpart | describes what permitting
requirements are to be contained in the SIP and provides
specific definitions of key terms such as "potential to emit,"
“major stationary source," "major modification,” "allowable
emissions,” and "lowest achievable emission rate.” This
section requires that the SIP include a preconstruction review
program to satisfy the requirements of 88 172(b)(6) and 173
of the Act, and must apply to any new source or modification
locating in a nonattainment area.

It is not anticipated that these regulation amendments will
have a direct impact on families. However, the
Commonwealth hopes there will be positive indirect impacts
in that the regulation amendments will ensure that the
Commonwealth's air pollution control regulations will function
as effectively as possible, thus contributing to reductions in
related health problems and property damage.

The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: 8§ 10.1-1308 of the Code of Virginia.
Public comments may be submitted until November 15, 2000.

Contact: Karen G. Sabasteanski, Policy Analyst, Department
of Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone (804) 698-4426, FAX (804) 698-4510, toll-
free 1-800-592-5482 or (804) 698-4021/TTY &

VA.R. Doc. No. R01-14; Filed September 19, 2000, 9:04 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitled: 9 VAC 5-
91-10 et seq. Regulations for the Control of Motor
Vehicle Emissions in Northern Virginia. The purpose of the
proposed action is to develop regulaton amendments that
conform to state law and federal Clean Air Act requirements for
the testing of emissions from motor vehicles located or primarily
operated in Northern Virginia.

Need: One of the primary goals of the federal Clean Air Act
(Act) is the attainment and maintenance of the National
Ambient Air Quality Standards (NAAQS). These standards,
designed to protect public health and welfare, apply to six
pollutants, of which ozone is the primary focus of this
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proposed action. Ozone is formed when volatile organic
compounds (VOCs) and nitrogen oxides (NOx) in the air react
together in the presence of sunlight. VOCs are chemicals
contained in gasoline, polishes, paints, varnishes, cleaning
fluids, inks, and other household and industrial products. NOx
emissions are a by-product from the combustion of fuels and
industrial processes.

The National Ambient Air Quality Standard for ozone is
currently 0.12 parts per million (ppm) and was established by
the U.S. Environmental Protection Agency (EPA) to protect
the health of the general public with an adequate margin of
safety. When concentrations of ozone in the ambient air
exceed the federal standard, the area is considered to be out
of compliance and is classified as "nonattainment." Several
counties and cities within the Northern Virginia area have
been identified as ozone nonattainment areas according to
provisions of the Act.

States are required to develop plans to ensure that areas will
come into compliance with the federal health standard.
Failure to develop adequate programs to meet the ozone air
quality standard: (i) may result in the continued violations of
the standard and subsequent negative affects on human
health, (ii) may result in assumption of the program by EPA at
which time the Commonwealth would lose authority over
matters affecting its citizens, and (iii) may result in the
implementation of sanctions by EPA, such as more restrictive
requirements on new major industrial facilities and loss of
federal funds for highway construction. Furthermore, if a
particular area fails to attain the federal standard by the
legislatively mandated attainment date, EPA is required to
reassign it to the next higher classification level (denoting a
worse air quality problem), thus subjecting the area to more
stringent control requirements.

Motor vehicle emissions inspection programs, known as
inspection and maintenance (I/M) programs, are an integral
part of the effort to reduce mobile source air pollution. Cars
and trucks create about half of the ozone air pollution. Of all
highway vehicles, passenger cars and light trucks emit most
of the vehicle-related carbon monoxide and ozone-forming
hydrocarbons. Tremendous progress has been made in
reducing these pollutants; however, total vehicle emissions
remain high. This is because the number of vehicle miles
traveled on our highways has doubled in the last 20 years,
offsetting much of the technological progress in vehicle
emission control over the same two decades. Ongoing efforts
to reduce emissions from individual vehicles will be necessary
to achieve our air quality goals.

I/M programs achieve their objective by identifying vehicles
that have high emissions as a result of one or more
malfunctions and requiring them to be repaired. Minor
malfunctions in the emissions control system can increase
emissions significantly. The average car on the road can emit
three to four times the carbon monoxide and hydrocarbons
allowed by new car standards if emission control systems are
malfunctioning. Unfortunately, rarely is it obvious which cars
have malfunctions as the emissions themselves may not be
noticeable and emission control malfunctions do not
necessarily affect vehicle driveability.

I/M programs provide a way to check whether the emission
control systems on a vehicle are working correctly. All new
passenger cars and trucks sold in the United States today
must meet stringent air pollution standards and those
standards became more stringent in model year 1994 and
again in 1998, but they can only retain this low-polluting
profile if the emission controls and engine are functioning
properly. An I/M program is designed to ensure that vehicles
stay clean in actual use. This, in turn, can substantially
reduce the amount of volatile organic compounds, carbon
monoxide, and nitrogen oxides emitted to the ambient air,
thereby reducing the formation of ozone, lowering ozone
concentrations, and contributing toward attainment of the
NAAQS.

Potential Issues:

1. Changes in the wording of some definitions. This is
being done as a result of technical changes in program
operation.

2. Changes in the order and some elements of the
testing procedure. This is being done as a result of
technical changes in program operation.

3. Changes in the timing and flexibility of some test
standards. This is being done as a result of technical
changes in program operation and changes to the state
implementation schedule.

4. Changes in some permitting and licensing
procedures. This is being done as a result of technical
changes in program operation.

5. Deletion of special treatment of federally owned or
controlled vehicles. This is being done to conform to
federal requirements.

6. Changes in some enforcement procedures. This is
being done to reduce redundancy and overlap, as a
result of technical changes in program operation and to
conform to federal requirements.

Alternatives: Alternatives to the proposed regulation
amendments are being considered by the department. The
department has tentatively determined that the first alternative
is appropriate, as it is the least burdensome and least
intrusive alternative that fully meets the purpose of the
regulatory action. The alternatives being considered by the
department, along with the reasoning by which the
department has rejected any of the alternatives being
considered, are discussed below.

1. Amend the regulations to satisfy the provisions of the
law and associated regulations and policies. This option
is being selected because it meets the stated purpose of
the regulatory action, develop a regulation revision that
conforms to state law and federal Clean Air Act
requirements for the testing of emissions from motor
vehicles located or primarily operated in Northern
Virginia.

2. Make alternative regulatory changes to those required
by the provisions of the law and associated regulations
and policies. This option is not being selected because it
does not provide for implementation of a motor vehicle
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emissions testing program that meets the provisions, or
meets alternative provisions, of the state code, federal
Clean Air Act and associated EPA regulations and
policies. No regulatory alternatives to an enhanced I/M
program have been promulgated by EPA as meeting the
requirements of the Act. Adopting an unapprovable
program will result in sanctions being imposed by EPA.

3. Take no action to amend the regulations and continue
to operate under the existing regulation. This option is
not being selected because it risks sanctions by the EPA.

As provided in the public participation procedures of the State
Air Pollution Control Board, the department will include, in the
subsequent Notice of Intended Regulatory Action, a
description of the above alternatives and a request for
comments (see section below on public participation) on other
alternatives and the costs and benefits of the above
alternatives or the other alternatives that the commenters may
provide.

Public Participation: The department is soliciting comments
on (i) the intended regulatory action, to include ideas to assist
the department in the development of the proposal, and (ii)
the costs and benefits of the alternatives stated in this notice
or other alternatives.

A public meeting will be held by the department to receive
comments on and to discuss the intended action. Information
on the date, time, and place of the meeting is published in the
Calendar of Events section of the Virginia Register. Unlike a
public hearing, which is intended only to receive testimony,
this meeting is being held to discuss and exchange ideas and
information relative to regulation development.

After publication in the Virginia Register of Regulations, the
department will hold at least one public hearing to provide
opportunity for public comment on any regulation
amendments drafted pursuant to this notice.

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory committee or consulting
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal. The primary function of any group, committee or
individuals that may be utilized is to develop recommended
regulation amendments for department consideration through
the collaborative approach of regulatory negotiation and
consensus. Any comments relative to this issue must be
submitted to the agency contact in writing by 4:30 p.m. the
last day of the comment period.

Legal Reguirements:

Federal Requirements

Federal Clean Air Act (CAA):
http://www.epa.gov/ttn/oarpg/gener.html

Code of Federal Regulations (CFR):
http://www.access.gpo.gov/naralcfr/cfr-retrieve.html

Federal Register (FR):
http://www.gpo.gov/su_docs/aces/aces140.html

The 1990 Amendments to the Clean Air Act established a
process for evaluating the air quality in each region and
identifying and classifying each nonattainment area according
to the severity of its air pollution problem. Nonattainment
areas are classified as marginal, moderate, serious, severe
and extreme. Marginal areas are subject to the least stringent
requirements and each subsequent classification (or class) is
subject to successively more stringent control measures.
Areas in a higher classification of nonattainment must meet
the mandates of the lower classifications plus the more
stringent requirements of its own class.

The Northern Virginia area has an ozone air pollution problem
classified by the EPA as "serious." The problem is a result of
emissions from both industrial sources and motor vehicles.
The Act requires that all areas classified as serious must
implement an enhanced vehicle emissions inspection and
maintenance program, commonly referred to as I/M.

Section 182(c)(3) of the Clean Air Act requires that the state
submit revisions to the state implementation plan to "provide
for an enhanced program to reduce hydrocarbon emissions
and NOx emissions from in-use motor vehicles...." The
program "shall comply in all respects with guidance...by the
Administrator..."  The Act requires that enhanced I/M
Programs be implemented within two years of enactment
(11/16/90) of the Clean Air Act Amendments of 1990. The

program implemented by the state must achieve a
performance standard equal to:
(i) "...a program combining emission testing, including

on-road emission testing, with inspection to detect
tampering with emission control devices and misfueling
for all light-duty vehicles and all light-duty trucks subject
to standards under § 202; and

(i)  program administration features necessary to
reasonably assure that adequate management
resources, tools, and practices are in place to attain and
maintain the performance standard.”

The compliance method is to be established, per the Act, by
EPA. The state program, per the Act, must include, at a
minimum:

1. Computerized emission analyzers, including on-road
testing devices.

2. No waivers for vehicles and parts covered by an
emission control performance warranty.

3. For nonwarranty situations, waivers only after $450 (in
1990 dollars) has been spent for emissions-related
repairs.

4. Enforcement through registration denial.

5. Annual testing unless biennial testing, in combination
with other features, will equal or exceed emissions
reductions obtainable through annual inspections.

6. Operation on a centralized basis unless the state
demonstrates to the satisfaction of the Administrator that
a decentralized program will be equally effective.

This law is implemented by EPA through 40 CFR Part 51,
subpart S. The performance standard for the program is
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contained in & 51.351, "Enhanced I/M Performance

Standard.” It includes:
Centralized testing.
Annual testing.
Testing of 1968 and later model year vehicles.

Transient, mass emissions testing on 1986 and later
model year vehicles, two-speed idle testing of 1981-1985
vehicles, and single-speed idle testing of pre-1981
vehicles.

Testing of light duty vehicles and trucks.

Emissions standards according to model year and weight
class as enumerated in § 51.351(a)(7).

Visual inspection of the catalyst and fuel inlet restrictor on
all 1984 and later model year vehicles.

Evaporative system integrity (pressure) test on 1983 and
later vehicles and an evaporative system transient purge
test on 1986 and later vehicles.

Twenty percent emission test failure rate among pre-
1981 model year vehicles.

Three percent (3.0%) waiver rate.
Ninety-six percent (96%) compliance rate.

On-road testing of at least 0.5% of the subject vehicle
population.

Under the current rule, the state has considerable flexibility to
design its own program and demonstrate that it is as effective
as the EPA model program in reducing emissions.

State Requirements

Code of Virginia:
http://legl.state.va.us/000/cod/codec.htm

Virginia Administrative Code (VAC):
http://legl.state.va.us/000/reg/toc.htm

Section 46.2-1176 through Section 46.2-1187.3 of the Virginia
Motor Vehicle Emissions Control Law (Title 46.2, Chapter 10,
Article 22 of the Code of Virginia) requires a "test and repair
enhanced emissions inspection program" for vehicles that
have actual gross weights of 10,000 pounds or less and are
registered in the Counties of Arlington, Fairfax, Loudoun,
Prince William, and Stafford, and the Cities of Alexandria,
Fairfax, Falls Church, Manassas, and Manassas Park. Key
provisions of the legislation include:

A biennial inspection;
An inspection fee cap of $20;

A minimum repair cost of $450 (in 1990 dollars) in order
to qualify for a waiver, and requirement that repairs to
qualify for a waiver be done by a certified repair
technician;

Motor vehicles being titled for the first time may be
registered for up to two ears without being subject to an
emissions inspection;

An exemption for any of the following vehicles: (i)
vehicles powered by a clean special fuel as defined in §
58.1-2101, (ii) motorcycles, (iii) vehicles which, at the
time of manufacture were not designed to meet emission
standards set or approved by the federal government, (iv)
any antigue motor vehicle as defined in § 46.2-100 and
licensed pursuant to § 46.2-730, or (v) vehicles for which
no testing standards have been adopted by the board;

The requirement for the inspection to apply to all vehicles
registered and/or operated in the affected area including
(i) vehicles owned by government entities, (ii) vehicles
owned by military personnel residing in the affected
areas, and (iii) vehicles owned by leasing or rental
companies;

The certification of motor vehicle emissions repair
technicians and emissions repair facilities, including the
suspension or revocation of such certification;

In addition to biennial testing of all subject vehicles, the
requirement for on-road testing of motor vehicles in use
and for follow-up testing of those vehicles that exceed
emissions standards; and

The requirement for the State Air Pollution Control Board
to adopt regulations to implement the program.

Family Impact Statement: It is not anticipated that these
regulation amendments will have a direct impact on families.
However, there will be positive indirect impacts in that the
regulation amendments will ensure that the Commonwealth's
air pollution control regulations will function as effectively as
possible, thus contributing to reductions in fertility disorders,
fetal mutation and deformity, chronic and acute illness,
premature death, and property damage.

Statutory Authority: 88 46.2-1176 through 46.2-1187.3 of the
Code of Virginia.

Public comments may be submitted until 4:30 p.m. on
November 30, 2000.

Contact: Beth Major, Environmental Program Manager, Office
of Air Regulatory Development, Department of Environmental
Quiality, P.O. Box 10009, Richmond, VA 23240, telephone (804)
698-4423, FAX (804) 698-4510, toll-free 1-800-592-5482 or
(804) 698-4021/TTY &

VA.R. Doc. No. R01-20; Filed September 29, 2000, 1:56 p.m.

VIRGINIA WASTE MANAGEMENT BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Waste Management Board
intends to consider amending regulations entitled: 9 VAC 20-
160-10 et seq. Voluntary Remediation Regulations. The
purpose of the proposed action is to amend regulations based
on a periodic review that has determined that the regulations
need, among other things, updating to include current
sampling and analysis methods and deletion of obsolete
language.
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Alternatives: There are no known alternatives that would
achieve the stated purpose of the program in a less
burdensome and intrusive manner. The Voluntary
Remediation Program is for voluntary cleanup of
contaminated sites where remediation is not clearly mandated
by CERCLA, RCRA, Virginia Waste Management Act, State
Water Control Law or other authority. It provides a
streamlined approach for remediation projects by establishing
minimum standards and procedures pertaining to eligibility,
enroliment, reporting, remediation and termination criteria.
The legislation mandates the promulgation of the regulations
for the program, so there is no alternative to their
promulgation.

Substance: The amendment of the regulations may include
but will not be limited to the following:

1. Update the regulations to incorporate current
sampling and analysis methodology and to consider
alternative technologies.

2. Review the definitions section of the regulation.

3. Review the requirements for terminating participation
in the program.

4. Delete obsolete language from the regulation.

5. Review documents incorporated by reference into the
regulations.

In addition, the board may consider comments received in
response to the NOIRA which will assist the department with
the development of the proposed regulations.

Purpose: This program is designed to allow participants to
remediate properties voluntarily to remediation levels that are
protective of human health and the environment, while
minimizing the expense and delay of the remediation process.
The purpose of the program is to enhance the public health,
safety and welfare of citizens residing in the vicinity of a
contaminated property.

Need: The department has determined that the proposed
regulatory action will encourage remediation of contaminated
sites where remediation is not clearly mandated by CERCLA,
RCRA, the Virginia Waste Management Act, or other
applicable authority. By encouraging the remediation of the
sites, the department is protecting the public health, safety
and welfare of citizens in the vicinity of a contaminated
property. Remediation of these sites should prevent the
migration of contaminants to adjacent properties.

Public Participation: The board is seeking comments on the
intended regulatory action, including ideas to assist in the
development of a proposal, and the costs and benefits of the
alternatives stated in this notice or other alternatives. Anyone
wishing to submit written comments for the public comment
file may do so at the public meeting or by mail. In order to be
considered, written comments must include the name,
address and phone number of the commenter and must be
received by the close of the comment period.

The board is inviting comment on whether to use the
participatory approach to assist the agency in the
development of a proposal.

The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: 8§ 10.1-1402 of the Code of Virginia.
Public comments may be submitted until November 13, 2000.

Contact: Melissa Porterfield, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4238.

VA.R. Doc. No. R01-9; Filed September 6, 2000, 11:23 a.m.

STATE WATER CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends to
consider amending regulations entitled: 9 VAC 25-260-5 et
seq. Water Quality Standards. The purpose of the
rulemaking will be to amend the Water Quality Standards
regulation to update certain criteria and use designations.
Subject areas needing revision include updated surface water
criteria for ammonia in freshwater, new alternative indicators
for assessing bacterial water quality, updated contact
recreational use designations for primary and secondary
and/or seasonal uses, and updated use designations for
intermittent, ephemeral and/or effluent dependent streams.
DEQ also wants to review the existing shellfish classification
in tidal waters to determine whether separate
classifications/designations and criteria are needed for
permanently restricted or prohibited shellfishing areas versus
open shellfishing areas.

The intent of this rulemaking is to protect designated and
beneficial uses of state waters by adopting regulations that
are technically correct, necessary and reasonable. These
standards will be used in setting Virginia Pollutant Discharge
Elimination System Permit limits and for evaluating the waters
of the Commonwealth for inclusion in the Clean Water Act
§ 305(b) report and on the § 303(d) list. Waters not meeting
standards will require development of a Total Maximum Daily
Load under the Clean Water Act at § 303(d).

The scope of the federal regulations at 40 CFR 131 is to
describe the requirements and procedures for developing,
reviewing, revising and approving water quality standards by
the states as authorized by § 303(c) of the Clean Water Act.
40 CFR 131 specifically requires the states to adopt criteria to
protect designated uses.

The scope and objective of the Clean Water Act is to restore
and maintain the chemical, physical, and biological integrity of
the nation's waters. The Clean Water Act at § 303(c)(1)
requires that the states hold public hearings for the purpose of
reviewing applicable water quality standards and, as
appropriate, modifying and adopting standards.

The scope and purpose of the State Water Control Law is to
protect and to restore the quality of state waters, to safeguard
the clean waters from pollution, to prevent and to reduce
pollution and to promote water conservation. The State
Water Control Law at § 62.1-44.15(3a) of the Code of Virginia
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requires the board to establish standards of quality and to
modify, amend or cancel any such standards or policies. It
also requires the board to hold public hearings from time to
time for the purpose of reviewing the water quality standards,
and, as appropriate, adopting, modifying or canceling such
standards.

The authority to adopt standards as provided by the
provisions in the previously referenced citations is mandated,
although the specific standards to be adopted or modified are
discretionary to the EPA and the state.

Federal Regulation web site:
http://www.epa.gov/epahome/cfr40.htm

Clean Water Act web site:
http://www4.law.cornell.edu/uscode/33/1313.html

State Water Control Law (Code of Virginia) web site:
http://legl.state.va.us/cgi-bin/legp504.exe?000+cod+62.1-44.2

http:/llegl.state.va.us/cgi-bin/legp504.exe?000+cod+62.1-44.15

Need: This rulemaking is needed because new scientific
information is available to update the water quality standards.
Changes to the regulation are also needed to improve
permitting, monitoring and assessment programs. Subject
areas needing revision include updated surface water criteria
for ammonia in freshwater, new alternative indicators for
assessing bacterial water quality, updated contact
recreational use designations for primary and secondary
and/or seasonal uses, and updated use designations for
intermittent, ephemeral and/or effluent dependent streams.
DEQ also wants to consider revising the existing DEQ
shellfish classification in tidal waters to determine whether
separate classifications/designations and criteria are needed
for permanently restricted or prohibited shellfishing areas.

The rulemaking is essential to the protection of health, safety
or welfare of the citizens of the Commonwealth. Proper water
quality standards protect water quality and living resources of
Virginia's waters for consumption of fish and shellfish,
recreational uses and conservation in general.

Potential issues that may need to be addressed are listed in
the alternatives section. Another issue that may need to be
addressed is how these water quality standards changes will
effect the § 303(d) listing of state waters and subsequent
TMDL development.

Substance: The amendments would change the existing
numerical criteria for ammonia and bacteria in certain waters
of the state. The existing regulation may also be changed to
reflect more accurate designated or beneficial uses of state
waters to ensure the correct application of the new criteria.
The regulation may also be changed to recognize that
intermittent, ephemeral and/or effluent dependent waters do
not support all designated uses, particularly aquatic life uses.
Also, the regulation may be changed to recognize restricted
or prohibited shellfishing areas and define alternate criteria for
these waters.

Alternatives: Many alternatives in the subject areas listed will
become available as DEQ staff and the public begin to review
scientific data, permitting and monitoring needs. DEQ will
work in conjunction with other state and federal agencies to

consider various alternatives.
public will also be considered.

Alternatives provided by the

The department has neither accepted nor rejected any
alternatives at this point. Some alternatives being considered
by the agency now include, but are not limited to, the
following:

1. Whether to use enterococci, E. coli, and/or fecal
coliforms as a bacterial indicator of pollution, what these
numerical values should be, and how and where we
should apply these criteria;

2. Whether we should recognize primary and secondary
contact and/or seasonal recreational uses, how these
uses should be defined and what criteria would apply;

3. Whether we should recognize the limited aquatic life
and recreational uses of intermittent streams, ephemeral
streams and dry ditches, how these types of streams
would be defined, what criteria should apply here, and/or
whether any temporary variances that have been
approved by DEQ in intermittent streams should be
adopted as permanent use changes;

4. Whether effluent dependent streams should be
protected as fully supporting aquatic life uses or be
protected as intermittent streams, ephemeral streams or
dry ditches (see above);

5. Whether information contained in EPA's 1998 Update
of Ambient Water Quality Criteria for Ammonia (EPA 822-
R-98-008) should be used to recalculate the freshwater
ammonia criteria; and

6. Whether we should divide shellfish waters into two
classifications (open shellfishing areas versus prohibited
areas) and whether alternate criteria should apply here.

The board is seeking comments on the intended regulatory
action, including ideas to assist in the development of a
proposal and the costs and benefits of the alternatives stated
in this notice or other alternatives. A public meeting will be
held and notice of the meeting can be found in the Calendar
of Events section of the Virginia Register of Regulations.

The board seeks comment from the public on whether to use
the participatory approach to assist the agency in the
development of a proposal.

The direct impact resulting from the development of water
quality standards is for the protection of public health and
safety and has an indirect impact on families.

Statutory Authority: 8§ 62.1-44.15(3a) and 62.1-44.15(10) of
the Code of Virginia.

Public comments may be submitted until January 8, 2001.

Contact: Elleanore Daub, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4111.

VA.R. Doc. No. R01-13; Filed September 14, 2000, 8:25 a.m.
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T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends to
consider promulgating regulations entitled: 9 VAC 25-720-10
et seq. Virginia Total Maximum Daily Load Regulation for
Water Quality Management Planning. The proposed
primary action is to adopt a Virginia TMDL regulation for
Water Quality Management Planning. A TMDL is the total
amount of pollutant load that can be discharged into a stream
segment without violating state water quality standards.
TMDL is the sum of waste load allocation (WLA) from point
sources, pollutant load allocation (LA) from nonpoint sources,
and a margin of safety (MOS), or the amount of pollutant that
is not allocated to account for estimation errors during
derivation of WLA and LA. TMDLs are used to direct efforts
at restoring and protecting water quality.

It is envisioned that the proposed TMDL planning regulation
will include, among other possible planning items, the public
participation process for TMDL development, procedures for
submittal of proposed TMDLs to the Environmental Protection
Agency (EPA) for approval, subsequent adoption of the TMDL
by the State Water Control Board (board), and inclusion of
TMDLs and TMDL implementation plans into the WQMPs.

The secondary proposed action is the repeal of the existing
WQMPs. These plans are basin-wide or area-wide waste
treatment or pollution control management plans developed in
accordance with 88 208 and 303(e) of the Clean Water Act
(CWA), as implemented by 40 CFR 130. These plans identify
water quality problems, consider alternative solutions and
recommend pollution control measures needed to attain or
maintain water quality standards. The control measures are
implemented through the issuance of Virginia Pollutant
Discharge Elimination System (VPDES) permits for point
source discharges and through regulatory or voluntary
measures for nonpoint source pollution control. The majority
of the existing regulatory plans are obsolete because plan
recommendations have been implemented. They continue to
be carried on the books of the Virginia Registrar of
Regulations. The repeal of these plans will clear the
Registrar’'s books of unnecessary and outdated regulations
and will eliminate the potential for inconsistencies with TMDLs
as they are developed from more current information and
collaborative input from stakeholders.

Need: Planning for the management of the quality of the
waters of the Commonwealth is essential to protect the
health, safety, and welfare of the citizens of Virginia. Water
quality management plans identify water quality problems and
propose alternative solutions and recommendations for
pollution control measures needed to attain or maintain water
quality standards.

Federal and state regulations require that VPDES permits be
consistent with the applicable WQMPs. The plans, however,
also allow for revisions in permit requirements as a result of
availability of more data and more sophisticated methods of
analyses. Application of newer methods, coupled with more
data, usually result in permit limitations that are different from
those listed in the plans. Consequently, any changes in a
VPDES permit that will cause it to be inconsistent with the
plan will require amendment of the plan.  Separating the

regulatory TMDL from the WQMP will allow processing of
plan amendments in the same time frame as permit
amendment or issuance, resulting in administrative and cost
efficiencies.

Substance: There are currently 18 WQMPs that have been
adopted as regulations by the board during the 1970's
through the early 1990's. The plans identify water quality
problems, consider alternative solutions and recommend
pollution control measures needed to attain or maintain water
quality standards.

Most of these existing WQMPs no longer reflect current
conditions and need to be updated. The office of the
Attorney General has ruled that because the plans contain
TMDLs and their associated waste load allocations were

incorporated into the VPDES permits, the plans were
regulations.
Federal and state laws and regulations require the

development of WQMPs; however, there is no requirement
that they be regulatory. The proposal to adopt a TMDL
regulation and repeal the regulatory WQMPs will provide
efficiencies in the management of water quality programs in
Virginia.

The existing WQMPs that will be repealed as regulations will
continue to guide the board’'s water quality management
planning activities until updated plans are completed and
approved by the board. The board staff will solicit public
input as the replacement plans are developed.

Alternatives: The total maximum daily load is considered to
be the regulatory component of the existing WQMPs. The
preferred alternative to meet the need of bringing impaired
waters up to water quality standards is to (i) adopt a TMDL
regulation for Water Quality Management Planning and (ii)
repeal and update the existing WQMPs. The waste load
allocation component of the TMDL, which controls the
discharge of pollutants from point sources, will continue to be
implemented through the VPDES permit program. Where
applicable, regulatory load allocations will be implemented
through existing state regulations (e.g., erosion control
regulations).  Nonregulatory load allocation will continue to
be implemented through best management practices and
other management strategies for controlling nonpoint sources
of pollution.

One alternative that had been considered was the
development of a Water Quality Management Plan
Framework Regulation that will govern the development and
update of WQMPs. This alternative was rejected because
federal regulation already exists on specific requirements on
how to develop and update WQMPs. It is thought that this is
duplicative and could complicate the process of water quality
management in Virginia.

Another alternative to repealing the water quality
management plans is to do nothing and amend the plans as
needed (through the APA process) to accommodate changes
in the VPDES permits. Still another alternative is to update
each individual plan and maintain them as regulations.

Public Participation: The board is seeking comments on the
intended regulatory action, including ideas on how to
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effectively simplify the process of water quality management
planning that meet both federal and state requirements, and
the costs and benefits of the alternatives stated in this notice
or other alternatives. A public meeting will be held and notice
of the meeting can be found in the Calendar of Events section
of the Virginia Register of Regulations.

A public meeting will be held on December 6, 2000, at 2 p.m.
in Glen Allen, Virginia and on December 21, 2000, at 2 p.m.
on Roanoke, Virginia. Notice of the meetings can be found in
the Calendar of Events section of the Virginia Register of
Regulations.

Participatory Approach: The board is using the participatory
approach to develop the TMDL proposal. The board has
formed an ad hoc advisory group to provide input regarding
the proposed TMDL regulation and the proposal to repeal the
existing WQMPs. The ad hoc advisory group is composed of
representatives from state, federal and local agencies,
environmental groups, manufacturing and industrial facilities
and the academic community. Anyone interested in joining
the existing advisory group should submit a request for the
board's consideration during the Notice of Intended
Regulatory Action comment period.

Statutory Authority: 8§ 62.1-44.15 of the Code of Virginia.

Public comments may be submitted until January 1, 2001.

Contact: Charles Martin, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4462 or FAX (804) 698-4136.

VA.R. Doc. No. R01-27; Filed October 11, 2000, 1:29 p.m.

*

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF MEDICINE

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-20-10 et
seq. Regulations Governing the Practice of Medicine,
Osteopathy, Podiatry and Chiropractic. The purpose of
the proposed action is to replace emergency regulations
establishing the qualifications of 200 hours of acupuncture
training including 50 hours of clinical practice for doctors of
medicine, osteopathy, podiatry and chiropractic to practice
acupuncture. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: 88 54.1-2400 and Chapter 29 (54.1-2900
et seq.) of Title 54.1 of the Code of Virginia.

Public comments may be submitted until December 6, 2000,
to Elaine J. Yeatts, Department of Health Professions, 6606
West Broad Street, 4th Floor, Richmond, VA 23230-1717.

Contact: William L. Harp, M.D., Executive Director, Board of
Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909 or FAX (804) 662-
9943.

VA.R. Doc. No. R01-28; Filed October 13, 2000, 11:21 a.m.

BOARD OF NURSING

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Nursing intends to consider
amending regulations entitled: 18 VAC 90-20-10 et seq.
Regulations Governing the Practice of Nursing. The
purpose of the proposed action is to amend the regulation, as
mandated by § 54.1-3012.1 of the Code of Virginia (Chapters
587 and 701 of the 2000 Acts of the Assembly), by adding a
section to the regulation for data collection on the nursing
workforce. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: 88 54.1-2400, 54.1-3005 and 54.1-
3028.1 of the Code of Virginia.

Public comments may be submitted until November 8, 2000.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909 or (804) 662-9512.

VA.R. Doc. No. R01-17; Filed September 19, 2000, 12:02 p.m.

BOARD OF PHYSICAL THERAPY

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Physical Therapy intends to
consider promulgating regulations entitled: 18 VAC 112-10-
10 et seq. Regulations for Public Participation
Guidelines. The purpose of the proposed action is to replace
emergency regulations establishing the guidelines for public
participation in the promulgation of regulations. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: 88 9-6.14:7.1. and 54.1-2400 of the Code
of Virginia.

Public comments may be submitted until December 6, 2000,
to Elaine J. Yeatts, Department of Health Professions, 6606
West Broad Street, 4th Floor, Richmond, VA 23230-1717.

Contact: Elizabeth Young Tisdale, Executive Director, Board
of Physical Therapy, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9924 or FAX (804) 662-
9943.

VA.R. Doc. No. R01-35; Filed October 17, 2000, 11:11 a.m.
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BOARD OF COUNSELING

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Counseling intends to
consider amending regulations entitled: 18 VAC 115-60-10 et
seq. Regulations Governing the Licensure of Substance
Abuse Treatment Professionals. The purpose of the
proposed action is to comply with a legislative mandate to
develop a provision for licensure of individuals who meet
requirements which are “substantially equivalent” to those in
regulation. The board is considering three time-limited
options for individuals with various combinations of substance
abuse education and experience. The agency intends to hold
a public hearing on the proposed regulation after publication.

Statutory Authority: 8§ 54.1-2400 and Chapter 35 (§ 54.1-
3500 et seq.) of Title 54.1 of the Code of Virginia.

Public comments may be submitted until December 6, 2000,
to Janet Delorme, Department of Health Professions, 6606
West Broad Street, 4th Floor, Richmond, VA 23230-1717.

Contact: Evelyn B. Brown, Executive Director, Board of
Counseling, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9912 or FAX (804) 662-
9943.

VA.R. Doc. No. R01-34; Filed October 17, 2000, 11:09 a.m.

BOARD OF SOCIAL WORK

T Withdrawal of Notice of Intended Regulatory
Action

Notice is hereby given that the Board of Social Work has
WITHDRAWN the Notice of Intended Regulatory Action for 18
VAC 140-20-10 et seq. Regulations Governing the
Practice of Social Work, which was published in 16:1 VA.R.
14 September 27, 1999.

Contact: Evelyn Brown, Executive Director, Board of Social
Work, 6606 West Broad Street, Richmond, VA 23230-1717,
telephone (804) 662-9900, FAX (804) 662-7250, (804) 662-
7197/TTY

*

*

TITLE 19. PUBLIC SAFETY

DEPARTMENT OF STATE POLICE

T Withdrawal of Notice of Intended Regulatory
Action

Notice is hereby given that the Department of State Police
has WITHDRAWN the Notice of Intended Regulatory Action
for 19 VAC 30-65-10 et seq., Regulations Relating to
Safety Inspector Certification and 19 VAC 30-66-10 et

seq., Regulations Relating to Official inspection Station
Appointment, which were published in 16:2 VAR. 128
October 11, 1999. The Department of State Police has been
given approval by Governor Gilmore to administer these
regulations through directives.

Contact: Major Jerry S. Conner, Department of State Police,
7700 Midlothian Turnpike, Richmond VA 23235, telephone
(804) 674-2060, FAX (804) 674-2234.

*

*
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regulations.

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

This section gives notice of public comment periods and public hearings to be held on proposed
The notice will be published once at the same time the proposed regulation is
published in the Proposed Regulations section of the Virginia Register. The notice will continue
to be carried in the Calendar of Events section of the Virginia Register until the public comment
period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public
hearings and public comment periods regarding proposed state agency regulations are set to
afford the public an opportunity to express their views.

TITLE 9. ENVIRONMENT

VIRGINIA WASTE MANAGEMENT BOARD

December 6, 2000 - 10:30 a.m. -- Public Hearing

James City County Government Center, 101-C Mounts Bay
Road, Building C, 1st Floor, Board of Supervisors Room,
Williamsburg, Virginia.

December 12, 2000 - 1 p.m. -- Public Hearing
Department of Environmental Quality, West Central Regional
Office, 3019 Peters Creek Road, Roanoke, Virginia.

December 14, 2000 - 11 a.m. -- Public Hearing
Department of Environmental Quality, Northern Regional
Office, 13901 Crown Court, Woodbridge, Virginia.

January 5, 2001 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Waste Management
Board intends to amend regulations entitled: 9 VAC 20-
130-10 et seq. Regulations for the Development of
Solid Waste Management Plans. The purpose of the
proposed amendments is to require counties, cities and
towns to develop complete, revised solid waste
management plans.

Statutory Authority: 8§ 10.1-1411 of the Code of Virginia.

Contact: Daniel S. Gwinner, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4218 or FAX (804) 698-4327.

STATE WATER CONTROL BOARD

December 12, 2000 - 10 a.m. -- Public Hearing
Bank of Lancaster, 432 North Main Street, Conference Room,
Kilmarnock, Virginia.

January 8, 2001 - Public comments may be submitted until 4
p-m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Water Control Board
intends to amend regulations entitled: 9 VAC 25-115-10
et seq. General Virginia Pollutant Discharge
Elimination System (VPDES) Permit Regulation for
Seafood Processing Facilities. The purpose of the

proposed amendment is to reissue general permit
VAG52, which will expire on July 24, 2001. This general
permit regulation sets forth guidelines for the permitting
of wastewater discharges from seafood processing
facilities.

Statutory Authority: 8§ 62.1-44.15 of the Code of Virginia.

Contact: Michael B. Gregory, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4065 or FAX (804) 698-4032.

* *

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL REGULATION

BOARD OF MEDICINE

December 1, 2000 - 8 a.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

January 5, 2001 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Medicine intends to
amend regulations entitled: 18 VAC 85-40-10 et seq.
Regulations Governing the Practice of Respiratory
Care Practitioners. The purpose of the proposed
amendments is to establish an inactive license for
respiratory care practitioners.

Statutory Authority: 8 54.1-2400 of the Code of Virginia.

Public comments may be submitted until January 5, 2001, to
Elaine J. Yeatts, Department of Health Professions, 6606
West Broad Street, 4th Floor, Richmond, VA 23230-1717.

Contact: William L. Harp, M.D., Executive Director, Board of
Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9908 or FAX (804) 662-
9943.
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December 1, 2000 - 8 a.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

January 5, 2001 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Medicine intends to
amend regulations entitled: 18 VAC 85-50-10 et seq.
Regulations Governing the Practice of Physician
Assistants. The purpose of the proposed amendments
is to establish an inactive license for practitioners who do
not intend to actively practice in Virginia.

Statutory Authority: 8 54.1-2400 of the Code of Virginia.

Public comments may be submitted until January 5, 2001, to
Elaine J. Yeatts, Department of Health Professions, 6606
West Broad Street, 4th Floor, Richmond, VA 23230-1717.

Contact: William L. Harp, M.D., Executive Director, Board of
Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9908 or FAX (804) 662-
9943.

BOARD OF NURSING

November 15, 2000 - 3 p.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

January 5, 2001 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Nursing intends to
amend regulations entitled: 18 VAC 90-50-10 et seq.
Regulations Governing the Certification of Massage
Therapists. The purpose of the proposed amendments
is to increase application, renewal and other fees
charged to applicants and regulated entities in order to
cover the expenditures for the regulatory and disciplinary
functions of the board.

Statutory Authority: 88 54.1-113 and 54.1-2400 of the Code
of Virginia.
Public comments may be submitted until January 5, 2001.

Contact: Nancy K. Durrett, Executive Director, Board of
Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9909 or FAX (804) 662-9943.

BOARD OF SOCIAL WORK

December 15, 2000 - 9 a.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

January 5, 2001 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Social Work
intends to amend regulations entitled: 18 VAC 140-20-
10 et seq. Regulations Governing the Practice of
Social Work. The purpose of the proposed action is to
comply with a statutory mandate to develop regulations
to implement continuing education requirements for
licensure renewal.

Statutory Authority: 88 54.1-2400 and 54.1-3705 of the Code
of Virginia.

Contact: Janet Delorme, Deputy Executive Director, Board
of Social Work, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9575, FAX (804) 662-9943 or
(804) 662-7197/TTY &

L 4 L 4

TITLE 19. PUBLIC SAFETY

DEPARTMENT OF STATE POLICE

January 5, 2001 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of State Police
intends to amend regulations entitled: 19 VAC 30-40-10
et seq. Standards and Specifications for the Stickers
or Decals Used by Cities, Counties, and Towns in
Lieu of License Plates. The proposed amendment
relates to the placement of stickers used by counties,
cities, and towns in lieu of license plates.

Statutory Authority: 8§ 46.2-1052 of the Code of Virginia.

Public comments may be submitted until January 5, 2001, to
Major Jerry S. Conner, P.O. Box 27472, Richmond, VA
23261-7472.

Contact: Dennis W. Robertson, Captain, Department of
State Police, P.O. Box 27472, Richmond, VA 23472-7472,
telephone (804) 378-3472 or FAX (804) 378-3487.

*kkkkkkhk*k

January 5, 2001 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of State Police
intends to amend regulations entitled: 19 VAC 30-150-
10 et seq. Regulations Relating to Standards and
Specifications for Overdimensional Warning Lights.
The proposed amendments make the regulation
consistent with the Society of Automotive Engineers
(SAE) Standards J575, J578, J579, and J845, upon
which the standards and specifications are based.

Statutory Authority: 88 46.2-1005 and 46.2-1026 of the Code
of Virginia.
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Public comments may be submitted until January 5, 2001, to
Major Jerry S. Conner, P.O. Box 27472, Richmond, VA
23261-7472.

Contact: Dennis W. Robertson, Captain, Department of
State Police, P.O. Box 27472, Richmond, VA 23472-7472,
telephone (804) 378-3472 or FAX (804) 378-3487.
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January 5, 2001 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of State Police
intends to amend regulations entitled: 19 VAC 30-160-5
et seq. Regulations Relating to Standards and
Specifications for the Safety Lights for Farm Tractors
in Excess of 108 Inches in Width. The proposed
amendments make the regulation consistent with the
Society of Automotive Engineers (SAE) Standards J575
and J974, upon which the standards and specifications
are based.

Statutory Authority: 88 46.2-1005 and 46.2-1102 of the Code
of Virginia.

Public comments may be submitted until January 5, 2001, to
Major Jerry S. Conner, P.O. Box 27472, Richmond, VA
23261-7472.

Contact: Dennis W. Robertson, Captain, Department of
State Police, P.O. Box 27472, Richmond, VA 23472-7472,
telephone (804) 378-3472 or FAX (804) 378-3487.
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January 5, 2001 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of State Police
intends to adopt regulations entitled: 19 VAC 30-165-10
et seq. Regulations Relating to Standards and
Specifications for Purple Warning Lights Used by
Vehicles Leading or Escorting Funeral Processions.
The proposed regulation was promulgated in response to
an amendment during the 1999 Session of the General
Assembly to § 46.2-1025 of the Code of Virginia, which
authorizes flashing purple warning lights on vehicles
used to lead or provide escorts for funeral processions.

Statutory Authority: 88 46.2-1005 and 46.2-1025 of the Code
of Virginia.

Public comments may be submitted until January 5, 2001, to
Major Jerry S. Conner, P.O. Box 27472, Richmond, VA
23261-7472.

Contact: Dennis W. Robertson, Captain, Department of
State Police, P.O. Box 27472, Richmond, VA 23472-7472,
telephone (804) 378-3472 or FAX (804) 378-3487.
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Symbol Key
Roman type indicates existing text of regulations. Italic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

TITLE 8. EDUCATION

GEORGE MASON UNIVERSITY

REGISTRAR'S NOTICE: George Mason University is exempt
from the Administrative Process Act in accordance with
§9-6.14:4.1 A 6 of the Code of Virginia, which exempts
educational institutions operated by the Commonwealth.

Title of Regqulation: 8 VAC 35-10-10 et seq. Parking
Citation Appeals (amending 8 VAC 35-10-20, 8 VAC 35-10-
30, 8 VAC 35-10-50, 8 VAC 35-10-60, 8 VAC 35-10-80, and
8 VAC 35-10-90).

Statutory Authority: § 23-91.29 (a) of the Code of Virginia.

Summary:

This regulation outlines the university’s appeals
procedures utilized for parking citations applicable to
university faculty, staff, students, university contractors
and visitors who use university owned or leased parking
facilities.

Contact: Jeffrey A. Brandwine, George Mason University,
4400 University Drive, MSN 2A3, Fairfax, VA 22030-4444,
telephone (703) 993-2619.

8 VAC 35-10-20. General provisions.

This procedure is designed to assist the university
administration in evaluating the parking program, to highlight
problem areas, to provide a learning experience to those who
receive citations while using George Mason University
parking facilities, and to provide an avenue to correct
enforcement errors.

Requests for an appeal must be submitted in writing within
10 calendar days of the citation date, and must be submitted
on the Parking Citation Appeal form. Any appeal not filed
within this time is automatically denied. While the citation is
under review, fines are held in abeyance. Each request for
appeal will be carefully reviewed by the hearing Appeals
Review Officer. The hearing Review Officer will base his
decision on the George Mason University Motor Vehicle
Regulations (8-\AC-35-20-10 8 VAC 35-21-10 et seq.) and on
the information presented in the written request. The hearing
Review Officer may uphold the appeal, deny the appeal, or
reduce the violation to an appropriate lesser violation. The

decision ef-the-hearing—officer together with comments are

reported to the appellant by mail.

The appellant can appeal the decision of the hearing
Review Officer as set forth in 8-VAG-35-16-606 8 VAC 35-10-
of this chapter with the exception of an expedited hearing in
which all decisions are final. Fines due after the appeal is
decided must be paid within 10 calendar days of the decision
date. Failure to pay citations or appealed citations by a faculty

or staff member will result in the individual's outstanding
account being turned over to a collection agency. Students
will be placed on financial suspension.

Information submitted in support of appeals and/or re-
appeals er-beth is received at face value and is subject to
validation by the university.

8 VAC 35-10-30. Responsibilities.

The Associate Vice President for Operatioral University
Services has the responsibilities for monitoring the Parking
Citation Appeals policy and recommending new and/or
revised policies and procedures.

8 VAC 35-10-50. General appeals procedures.

A. All faculty, staff, student, and visitor appeals will be
considered by an Appeals hearing Review Officer, who may
uphold the appeal, deny the appeal, or reduce the regulation
violated to a lesser offense. The results of the appeal will be
reported to the appellant by United States mail or at the
conclusion of an expedited hearing. Payment of fines on
appealed citations are due Wlthln 10 calendar days after the
decision date

Student—appeals—are—considered—by—theStudent—Parking
Appeals-ReviewBeoard: All student appeals are considered by

the student appeals board unless the expedited hearing

process is selected. An expedited hearing process is
available for the convenience of the individual who receives a
ticket and wishes to have an immediate review and decision
of the matter. All decisions are final.

Neither the members of the Faculty/Staff Appeals Board or
the Student Parking Appeals Review Board are affiliated with
the Parking Services Office or are compensated for their
services. The appeals review/expedited hearing officer is a
paid member of the University Services staff and hears
appeals upon request three days each week from 9 a.m. to 2
p.m. All decisions are final.

B. Appeals guidelines are described in this subsection.

1. The citation is presumed valid. It is the obligation of the
appellant to present information that would invalidate the
ticket.

2. Reasons that might warrant invalidation of the ticket
are: evidence of illness that necessitated the violation,
mechanical breakdowns that were handled in a
reasonable expeditious manner, documented erroneous
information given by a parking services employee, or
other circumstances that are unusual enough to warrant
special consideration.

3. Reasons to warrant a downgrade of the ticket are:
when further information that was not readily available to
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the marshall is provided to the reviewer as a justification
for the downgrade (e.g., a ticket for "no decal" given to a
car that has been issued a valid decal, but not displaying
the decal), valid misunderstandings regarding ambiguous
parking areas, judgment of the reviewer, etc.

4. A specific reason for denial need not be given. A
general statement can be made that a sufficient reason
for reversal was not contained in the written appeal. The
appeals process sheet states that decisions are made
based on the George Mason University Motor Vehicle
Regulations (8-VAC-35-20-10 8 VAC 35-21-10 et seq.),
on information presented in the written request and on
any further comments made by the appellant in case of a
re-appeal.

8 VAC 35-10-60. Reconsideration.

Requests for reconsideration of denied appeals may be
made to the Parking Services Office. The request for
reconsideration must be made within 10 calendar days from
the date stamped on the Appeal Board decision sent to the
appellant. One or more of the following criteria must be met
for the appeal to be reconsidered.

1. No university parking regulation appears to have been
violated.

2. Citation, as written, contains a material error.

3. Additional information of a material nature and not
included on the original appeal form, warrants
reconsideration.

4. Unusual circumstances in mitigation or extenuation
appear to exist.

5. Parking regulations appear sufficiently vague or
misleading to warrant reconsideration.

For an appeal to be reconsidered by the Judicialand
Advisery Faculty/Staff Hearing Board or the Student Parking
Appeals Review Board, the appellant must be present at the
scheduled hearing. The appellant will be accorded an
opportunity to present succinct comments bearing directly on
the case being considered. All balloting will be conducted in
closed session; the university's decision is final.

8 VAC 35-10-80. Appeal Board membership and term of

membership; Judicial-and-Advisoery Faculty/Staff Hearing
Board; Student Parking Appeals Review Board.

A. The Judicial-and-Advisery Faculty/Staff Hearing Board

has been appointed to hear parking citation appeals and
advise the Associate Vice President for Operational University
Services on parking related matters. The board consists of
three faculty members and three staff members appointed by
the Associate Vice President for Operational University
Services.

Appointments to the board are for two-year renewable
terms and run from September 1 through August 31. The
chairman is selected for a three-year renewable term by
board members and must have served at least one year on
the board.

When a member's two-year term ends, the Director of
Parking Services will submit additional names to the
Associate Vice President for Operational University Services
for consideration. The Associate Vice President will either
renew the member's term or appoint a new member to the
board for those nominated.

The chairman will contact the new nominee to further
explain the workings of the group and to discuss their specific
responsibilities.

The Judicial-and-Advisory Faculty/Staff Hearing Board shall

meet each month to hear appeals from faculty, staff and
visitors to the George Mason University campus. The
hearings are scheduled by the Parking Services Office from
September through May. At least one hearing should be
scheduled during the summer months.

The board shall inferm—and advise the Parking Services
Office of parking regulations whieh that appear vague or
misleading and advise about areas on campus not having
appropriate signage and ambiguous parking areas.

When a new chairman is elected by the board, the
Associate Vice President for Operational University Services
and the Director of Parking Services will meet with the new
appointee and previous chairman to go over the appeals
process, rules, and regulations.

B. The Student Parking Appeals Review Board is
constituted under the regulations of the University Judicial
Board as set forth in the George Mason University Judicial
System for Student Conduct. The membership of the board is
to be comprised of current members of the Court of General
Sessions of the University Judicial Board. The terms of each
member is established in accordance with the regulations set
forth in Section X, Article X-B of the Judicial System for
Student Conduct.

8 VAC 35-10-90. Amendments, additions, and review.

A. All amendments and additions to the Parking Citation
Appeals policy are to be reviewed and approved by the Office
of the Exeeutive Vice President for Administration Operations
and the Office of the Exeeutive Senior Vice President for

Finance-and-Planning.

B. This policy shall be reviewed and revised, if necessary,
annually.

VA.R. Doc. No. R01-30; Filed October 13, 2000, 10:07 a.m.
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Withdrawal of Regulations

Title of Requlation: 8 VAC 35-20-10 et seq. Motor Vehicle
Regulations.

George Mason University has withdrawn the repeal of 8 VAC
35-20-10 et seq., Motor Vehicle Regulations, that was
published in 12:26 VA.R. 3539 September 16, 1996. The
University has proposed a new repeal of this regulation that is
published in this issue of the Virginia Register.

VA.R. Doc. No. R96-551; Filed October 23, 2000, 3:11 p.m.

Volume 17, Issue 4

Monday, November 6, 2000

503



Proposed Regulations

* % %

Title of Requlation: 8 VAC 35-21-10 et seq. Motor Vehicle
Parking Policies and Regulations.

George Mason University has withdrawn proposed regulation
8 VAC 35-20-10 et seq., Motor Vehicle Parking Policies and
Regulations, that was published in 12:26 VA.R. 3540-3552
September 16, 1996. The University has proposed a new
regulation that is published in this issue of the Virginia
Register.

VA.R. Doc. Nos. R96-541; Filed October 23, 2000, 3:11 p.m.

*kkkkkkhk*k

Title of Requlation: 8 VAC 35-20-10 et seq. Motor Vehicle
Regulations (REPEALING).

Title of Requlation: 8 VAC 35-21-10 et seq. Motor Vehicle
Parking Policies and Regulations.

Statutory Authority: § 23-91.29 (a) of the Code of Virginia.

Summary:

The proposed regulation outlines the proper parking
policies and procedures for faculty, staff, students, and
visitors.

Contact: Jeffrey A. Brandwine, George Mason University,
4400 University Drive, MSN 2A3, Fairfax, VA 22030-4444,
telephone (703) 993-2619.

CHAPTER 21.
MOTOR VEHICLE PARKING POLICIES AND
REGULATIONS.

PART I.
GENERAL.

8 VAC 35-21-10. Purpose and applicability; parking lot
locations and designations.

A. The purpose of this chapter is to set forth the proper
parking policies and procedures for faculty, staff, students,
and visitors at all George Mason University locations, both
owned and leased.

B. This chapter applies to all motor vehicles and vehicle
operators, including motorcycles, operated on University-
owned or leased property, regardless of whether the vehicle
is operated by the registered owner.

C. A map illustrating parking lot locations and designations
is available from Parking Services.

8 VAC 35-21-20. Definitions.

The following words and terms when used in this chapter
shall have the following meanings, unless the context requires
a different meaning:

"Administrative faculty" means individuals under contract
with the University as administrative faculty whose positions
are primarily administrative in nature. Said individuals receive
benefits and may also teach part time.

"Affiliate faculty"” means individuals who teach a course or
courses or who do research without salary or benefits.

"Emeritus faculty" means retired faculty named to emeritus
status by deans and the provost and approved by the Board
of Visitors.

"Full-time classified staff" means individuals hired to work
40 hours per week with benefits under the state classification
system. These individuals may take an unlimited class load
and still maintain full-time staff status.

"Full-time faculty" means instructional faculty members who
teach four courses or who teach and do research to full-time
equivalency and receive benefits.

“Long-term parking for persons with disabilities” means
individuals with disabilities requiring disability parking for more
than six weeks.

"NOVA" means Northern Virginia Community College.

“Online information” means parking information is available
online at http://www.gmu.edu/univserv/parking/index.html.

"Parking Services" means the George Mason University
Office of Parking Services.

“Parking space” means designated areas for parking motor
vehicles where each space is designated by painted control
lines.

"Part-time classified staff' means individuals hired under
the state classification system with limited benefits to work 20-
39 hours per week. These individuals may take an unlimited
class load and still qualify for a faculty/staff parking decal or
permit.

"Part-time or adjunct faculty" means instructional faculty
members who teach up to three courses without benefits.

"Persons with disabilities" means anyone with short-term or
long-term disabilites who is a George Mason University
student, faculty or staff member.

"Student" means an individual enrolled in a class offered by
George Mason University. This includes graduate teaching
assistants, graduate research assistants, and graduate staff
assistants. Full-time faculty and staff members attending
classes are not considered students.

“Temporary or short term parking for persons with
disabilities” means individuals requiring disability parking from
one day to six weeks.

"Vendor" means those individuals using vehicles to deliver
supplies in support of University departments and contractors.

"Visitor" means any person who is not a faculty or staff
member or a student at George Mason University and
includes individuals invited to campus by faculty, staff, or
students.

"Wage employees" means individuals employed on an
hourly basis without benefits and limited to working a
maximum of 1,500 hours per year. These employees may be
eligible for faculty/staff parking provided they carry less than
one hour per term and are not classified as full-time students.
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PART Il
PARKING REGULATIONS; PARKING FACILITIES.

8 VAC 35-21-30. Faculty and staff parking.

A. The following faculty and staff members, as defined in 8
VAC 35-21-20, are eligible to purchase faculty/staff parking
decals and permits and park in spaces restricted for
faculty/staff use:

1. Full-time faculty.

. Part-time or adjunct faculty.
. Administrative faculty.

. Affiliate faculty.

. Emeritus faculty.

. Full-time classified staff.

. Part-time classified staff.

o N o 0o A WDN

. Wage employees.

B. The following employees are not eligible for faculty/staff
parking privileges:

1. Graduate research assistants and graduate teaching
assistants who maintain student status and are eligible to
purchase student decals only.

2. Full-time undergraduate students taking three credit
hours or are working as waged employees.

3. Temporary employees hired directly as contract
employees of the University or through a temporary
agency to work on temporary assignments. Parking
permits may be issued to temporary employees at
prevailing rates on a daily, weekly, monthly, semester or
annual basis upon written request from the Human
Resources Department.

C. Faculty and staff parking is restricted to employees
displaying a valid George Mason University or NOVA
faculty/staff parking decal. The following rules apply to
faculty/staff parking:

1. Parking deck reserved permits are validated for
faculty/staff use and will be honored in all faculty/staff
designated spaces.

2. Decals and permits must be displayed as directed in 8
VAC 35-21-200 and be in clear view. Failure to do so
may result in a citation for “no permit,” “restricted area,”
or “improper display.”

3. Faculty/staff members displaying a valid George
Mason University or NOVA faculty/staff decal or permit
may park in the following locations:

a. Faculty/staff parking is permitted in any designated
spaces within surface lots restricted to faculty/staff use.

b. Faculty/staff parking is permitted in designated
spaces within surface lots restricted to faculty/staff use.

c. Faculty/staff parking is permitted in surface lots not
restricted to student decal parking, or other restricted
use posted by signage.

d. Faculty/staff parking is permitted in meter and deck
parking at prevailing rates.

4. Parking Services will monitor the faculty/staff decal
requirements in restricted areas during normal hours of
surface lot enforcement operations. Nondecal and
student parking is permitted at all other times. Refer to 8
VAC 35-21-230 D for enforcement hours.

5. A reciprocal agreement between George Mason
University and Northern Virginia Community College
allows vehicles displaying NOVA faculty/staff decals to
have the same parking privileges and responsibilities
afforded to vehicles displaying valid George Mason
University faculty/staff permits.

6. Reserved surface lot parking spaces are approved by
the Vice President for Operational Services and are
allocated by Parking Services. Reserved surface lot
parking spaces are approved for full-time faculty and staff
whose position responsibilities require the use of
personal vehicles for frequent travel off campus for
University business. Such spaces are reserved Monday
through Friday from 7 a.m. to 6 p.m.

7. A limited number of spaces are allocated for reserved
subscription parking in the parking deck. Deck reserved
space is available on a first-come, first-served basis to
faculty, staff and students at prevailing published rates.
Annual rates begin on September 1 of each academic
year and are prorated and charged in accordance with
the schedule cited in 8 VAC 35-21-190.

8. Administrative parking is approved by the Associate
Vice President of University Services and is allocated by
the Office of Parking Services. Administrative parking
permits are approved for full-time faculty and staff whose
positions require them to travel between campuses.
Such individuals may park in the designated
administrative parking spaces. Such spaces are
reserved for administrative permit holders Monday
through Friday from 7 a.m. to 6 p.m.

9. Faculty members duly appointed to emeritus status by
the George Mason University Board of Visitors are
eligible to receive one free parking decal upon proof of
status.

8 VAC 35-21-40. Student parking.

A. Students carrying one or more credits and presenting
valid George Mason University identifications are eligible to
purchase annual, semester, and summer decals and weekly
and monthly permits at prevailing rates. An official class
schedule and driver's license proving identity may also be
used as valid identification. Students on financial suspension
may be denied decal purchase. Decals are not transferable
to other persons.

B. Students displaying a valid George Mason University
parking decal may park between painted control lines in
surface lots restricted for student-only use and in
nonrestricted areas of surface lots. Students may also use the
parking deck at prevailing rates.
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8 VAC 35-21-50. Vendor parking.

A. Vendors are divided into the following categories:

or to a sponsoring University program/activity for
distribution.

1. Daily vendors are individuals who deliver supplies in 8 VAC 35-21-70. Parking for persons with disabilities.

support of permanent University contractors and shall not
be required to purchase permits. These deliveries

The following rules apply to parking for persons with
disabilities:

constitute a portion of their contractual agreement and
directly support University revenue-generating entities.

2. Regular and occasional vendors are delivery vehicles,
media vehicles, or regular vendors who do not directly
support permanent contractors.

3. Short-term delivery vehicles are delivery vehicles that
provide services to departments or faculty/staff on a
short-term basis, generally less than 15 minutes.

B. The following rules apply to vendors, delivery vehicles,

and media parking:

1. Daily vendors are not required to purchase permits.

2. Regular and occasional vendors are required to
purchase annual, monthly, or daily service and repair
permits from Parking Services at the prevailing rates.
See 8 VAC 35-21-90.

3. Short-term delivery vehicles are not required to have
permits provided their vehicles display identifying signs
and provided they are not required to park for more than
15 minutes to deliver.

8 VAC 35-21-60. Visitor parking.

A. The following rules apply to visitor parking:

1. Family of faculty, staff, or students must prominently
display a valid decal on their vehicle when parked in
nonmetered areas of surface lots. Family members of
faculty, staff, or students are subject to citation if parked
illegally on campus. The George Mason University
faculty, staff, or student purchaser of the decal may be
held responsible for any citations issued and payment for
them.

2. Visitor parking is restricted to the parking deck and
metered surface parking spaces during hours of surface
lot enforcement unless otherwise directed by Parking
Services or in printed literature provided by sponsoring
departments/activities with the approval of Parking
Services.

a. Deck parking is available to visitors on a first-come,
first-served basis. Rates and hours are as provided in
8 VAC 35-21-330 and are posted at deck entrances.

b. Metered parking is available to visitors at several
locations on campus. Hours of enforcement are
posted on meters, near metered areas, and are
transmitted on the 1610 AM radio information channel.

3. Visitors may not park in restricted areas or spaces
reserved for special permit holders.

4. Visitors may be assigned parking for special events.
In such instances, Parking Services may designate
specific parking areas or issue special permits to visitors

1. Valid George Mason University permits for campus
parking for persons with disabilities are issued only by
Parking Services and only to students, faculty and staff.
(Visitors with disabilities should refer to 8 VAC 35-21-60
and subdivision 6 of this section.)

2. The George Mason University-issued permit must be
prominently displayed at all times on the rearview mirror
or front dash. DMV-issued parking permits for persons
with disabilities are not in themselves valid for parking in
designated parking spaces for the disabled at George
Mason University-owned or -operated facilities. Permit
rates for parking for persons with disabilities are the
same as all other George Mason University parking
permits issued for comparable periods of time. Decals
are not transferable to other persons.

3. Long-term parking for persons with disabilities.
Faculty, staff and students requiring permits for long-term
parking for persons with disabilities must provide a copy
of a valid DMV-issued parking permit for person with
disabilities or vehicle registration to Parking Services and
also purchase and prominently display a George Mason
University parking permit for persons with disabilities
when using facilities on campus.

4. Temporary or short-term parking for persons with
disabilities. Faculty, staff and students requiring permits
for short-term parking for persons with disabilities on the
George Mason University campus must provide a copy of
a valid DMV-issued parking permit for persons with
disabilities to Parking Services in order to be issued a
temporary GMU parking permit for persons with
disabilites. The DMV and GMU parking permits for
persons with disabilities must then be displayed in full
view with a valid George Mason University permit. Refer
to subdivision 5 of this section for proof of disability
information.

5. Proof of disability. Persons with disabilities requiring a
parking permit must provide Parking Services proof of
long-term disability, which may consist of a copy of both
sides of a valid DMV hang tag or a copy of the vehicle
registration showing DMV disability license tags. Such
proof will be photocopied and kept on file in the Office of
Parking Services.

6. Visitor parking for persons with disabilities. A DMV-
issued license plate, hang tag or other permit is not a
valid permit for persons with disabilities when parked at
any disabled-designated space on property owned or
operated by George Mason University. Visitors with
disabilities may use designated parking for persons with
disabilities as follows:

a. Deck parking. Visitors may pay for deck parking at
prevailing rates and use designated spaces in the
parking deck. The elevator enables easy access to
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campus and to the Center for the Arts. These
individuals may also opt to park near the lower-level
deck entrance.

b. Meter parking. Visitors displaying a valid parking
permit for persons with disabilities issued by a state or
the District of Columbia Department of Motor Vehicles
and a valid GMU permit may park at the meters for up
to twice the maximum allowable time shown on the
meter, but not to exceed a maximum of four hours,
providing no other parking is available for persons with
disabilities.

c. Lift-equipped vehicle parking. Van lift designated
parking for persons with disabilities is available to
persons with lift-equipped vehicles only.

7. Parking applications for persons with disabilities. All
permit applications for persons with disabilities are
subject to approval by Parking Services. The Disability
Support Services Office may be consulted and submit
recommendations, if necessary.

8. Disabled parking designation. All parking spaces
reserved for the use of persons with disabilities are
identified by above-grade signs. Parking for persons with
disabilities is available to students, faculty and staff
whose vehicles display a valid George Mason University
parking permit for persons with disabilities as follows:

a. Surface lots. Parking for persons with disabilities is
available in surface lot spaces marked with above-
grade signs. Only those with lift-equipped vans may
park in van lift designated spaces.

b. Parking deck. Parking for persons with disabilities is
available in the parking deck with a valid George
Mason University decal at no additional charge. Those
without a decal may use disabled-designated spaces
but must pay prevailing rates.

9. Van lift designated parking. Several campus locations
have accommodations for lift-equipped vans or
wheelchair users. Individuals requiring such facilities
should contact Parking Services or the Disability Support
Services Office for specific locations. Depending on
need and the recommendations of the Disability Support
Services Office, additional space may be created, as
circumstances require.

10. Use restrictions for permits for persons with
disabilities. Permits for persons with disabilities may only
be used for or by the persons to whom they were issued.
When individuals no longer require the permit, they must
return the permit to Parking Services immediately.

11. Parking for persons with disabilities is not permitted
where stopping, standing, or parking is prohibited to all
vehicles, or which is reserved for special types of
vehicles; Neither does it apply where parking would
clearly present a traffic or safety hazard. Parking for
persons with disabilities is used only in Disabled Parking
designated spaces, meters or the deck.

12. Photocopied parking permits for persons with
disabilities are not valid.

13. Individuals are limited to one permit for persons with
disabilities. The permit may be displayed in any vehicle
they use provided the parking permit holder is a
passenger.

14. Decals for persons with disabilities will be replaced at
the same rate as regular decals.

8 VAC 35-21-80. Metered spaces.

A. Metered parking is intended for short-term, quick
turnover use of parking spaces.

B. The following rules apply to metered parking:

1. Meters are enforced 7 a.m. to 11 p.m., seven days a
week.

2. Meter rates vary depending on location. See 8 VAC
35-21-360 for rate schedule. The rate schedule is
available from Parking Services. A George Mason
University parking decal is not valid as payment at a
meter except for situations involving persons with
disabilities.

3. Only United States currency may be used in parking
meters. Federal law prohibits the use of other currency,
altered U.S. currency, or other objects.

4. Meters are deemed inoperable when coins cannot be
inserted or the violation sign remains visible, or both.
The space will remain closed until the meter is repaired
or replaced. Missing and inoperable meters should be
reported to Parking Services immediately for replacement
or repair.

5. Vehicles remaining parked in expired metered spaces
are subject to multiple citations. Multiple citations may be
issued one hour after the previous citation was written.
Additional meter citations carry a lesser fine than the
initial citation. Refer to 8 VAC 35-21-340 for parking fine
rate schedule.

6. Cases of meter vandalism may be tried in a Virginia
court of law as destruction of property and/or larceny.

8 VAC 35-21-90. Service and repair spaces.

A. Service and repair parking is designed to accommodate
vehicles providing a variety of services in support of
University buildings, equipment and activities. Service and
repair vehicles may be owned and operated by University or
non-University personnel. Valid George Mason University
service and repair permits are required.

B. Service and repair parking is governed as follows:

1. Service and repair vehicles may not park in prohibited
zones, restricted areas, spaces designated for persons
with disabilities, fire lanes, on grassy landscapes or
sidewalk area. These areas are strictly enforced and
vehicles are subject to citation.

2. Permit requirements. Non-University vehicles parked
in a service and repair space must purchase and
prominently display a valid George Mason University
permit at all times. Valid service and repair permits are

Volume 17, Issue 4

Monday, November 6, 2000

507



Proposed Regulations

issued only by Parking Services. Vehicles without
permits are subject to citation and towing.

3. Permit costs. Service and repair costs are based on
the prevailing rate charged for annual, semester,
monthly, weekly or daily permits.

4. Special circumstances. Vehicle operators requiring
service and repair access to campus locations where no
space has been allocated should contact the Operations
Manager at Parking Services for direction.

5. University/state service vehicles. Service vehicles with
state tags registered to the Commonwealth of Virginia do
not need to pay for or display a service and repair permit.

PART III.
DECALS AND PERMITS; PURCHASES; REPLACEMENTS;
REFUNDS.

8 VAC 35-21-100. Decals and permits.

A. All vehicles parked on property owned or operated by
the University are required to display a valid George Mason
University decal or permit. Visitors are required to park in
designated areas with the appropriate permit or pass.

B. The registered owner of a motor vehicle is responsible
for all violations issued to the vehicle regardless of who is
operating the vehicle. If the vehicle is displaying a valid decal
and incurs a citation for violation of this chapter, the
registered owner of the decal will be held responsible for all
citations issued to vehicles displaying that decal.

8 VAC 35-21-110. Decal sales; decal payment.

A. All faculty, staff, and student decals are sold by Parking
Services located in Student Union Building Il, Room 1014 or
other designated locations.

B. Decal purchase applications are mailed to all registered
students and faculty and staff members of record at the end
of each academic year.

C. Decals may be purchased by telephone. Decals may be
purchased 24 hours a day by calling (703) 993-4GMU.

D. Individuals may purchase decals in person from the
Parking Services sales office or designated sales office. The
sales office is located in Student Union Building 1l, Room
1014.

E. Acceptable payment for decals is as follows:

1. Applicants applying by mail may pay by check, money
order, MasterCard or Visa. Faculty/staff members may
select the payroll deduction method, which begins in
September and consists of eight deductions for the
annual decal. Sending cash by mail is discouraged.

2. Applicants applying by telephone may pay by Mason
Money, MasterCard, or Visa. Full-time faculty and
classified staff may select the payroll deduction method.

3. Applicants applying in person may pay by cash, check,
money order, MasterCard or Visa. Faculty/staff may
select the payroll deduction method.

4. Payment by coin, whether rolled or unrolled, is not an
acceptable form of payment.

5. Lost or stolen decals will be replaced for a fee. Refer
to 8 VAC 35-21-330 for fee schedule and 8 VAC 35-21-
140 for stolen decal replacement.

6. Full-time faculty and classified staff may choose
payroll deduction to purchase an annual, semester or
summer decal. Equal amounts will be deducted from
each pay period until the total amount due is satisfied.
The last payment may be adjusted slightly depending on
the balance remaining. Any balance due will be
deducted from leave pay upon termination of
employment. The employee is responsible for requesting
a refund from Parking Services based on the refund
policy outlined in 8 VAC 35-21-150.

7. Current faculty or staff identification or proof of
employment is needed to purchase a faculty/staff decal.
Faculty and staff members may purchase decals only for
their vehicle or use. Decals are not transferable to other
persons. Faculty/staff status is defined in 8 VAC 35-21-
20.

8. To purchase a decal, individuals must comply with
George Mason University and associated state
regulations and not have any outstanding citations.
Individuals must provide the following:

a. A valid George Mason University identification, a
class schedule with printed name and accompanying
driver's license, or a letter from Human Resources
confirming employment.

b. A valid state motor vehicle registration or other proof
of permanent address.

8 VAC 35-21-120. Decal and parking rates; free student
decals; volunteers, temporary employees, contractors
and vendors.

A. Decal and other parking rates are subject to change.
Refer to 8 VAC 35-21-330 for current fee schedule.

B. Qualifications for free student decals are governed as
follows:

1. Senior citizen students who qualify for free tuition or
course audits, or both, as outlined in the George Mason
University catalog and presented in University
administrative policy number 21, Senior Citizens Higher
Education Act of 1974, shall be entitled to a free parking
decal for the duration of their enrollment under said
status. Only one free permit will be issued per waiver
period. Valid proof of age and tuition waiver from the
Registrar’s Office is required to qualify.

2. The terms applicable to campus parking situations as
defined in the Senior Citizen Higher Education Act of
1974 are as follows:

a. Under the terms of the Senior Citizens Higher
Education Act of 1974, “eligible Virginia residents over
60 years of age with a taxable income of less than
$10,000 are entitled to enroll in courses offered for
academic credit on a space-available basis without
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payment of tuition fees.”
University Catalog.)

(See George Mason

b. The act also covers auditing and noncredit courses
on a space-available basis regardless of income.

c. “Tuition, however, may be charged for courses
designed exclusively for senior citizen groups.”

d. “No senior citizen may change registration status in
any given semester once he has initially registered for
classes.”

C. University volunteers and temporary employees must
observe all decal requirements and parking regulations when
using University-operated facilities. Decals and special
permits will be sold and issued only upon written request to
Parking Services by a sponsoring department. Departments
may underwrite the cost of parking for volunteers and
temporary employees. Valid proof of age such as a driver's
license is required to qualify for senior citizen rates. Refer to
8 VAC 35-21-330 for rate structure.

D. Employees and volunteers of contractors and vendors
must observe all decal requirements and parking regulations
when using University-operated facilities. Contractors and
vendors must submit written verification of an individual's
employment or volunteer status to Parking Services. Said
contractors and vendors may underwrite parking costs for
their employees or volunteers. Valid proof of age such as a
driver's license is required to qualify for senior citizen rates.

8 VAC 35-21-130. Replacement of lost decals.

A. Any replacement decals will be issued at the discretion
of the Director of Parking Services.

B. Before a replacement decal is issued, the purchaser
must acknowledge in writing that the decal is lost and that he
understands that the registered owners of any vehicle
displaying or using a decal verified as lost by the purchaser
will be cited for fraudulent display and subject to any and all
fines and legal ramifications imposed by the University or the
Commonwealth of Virginia, or both.

C. Replacements for lost decals shall be issued only to the
original purchaser.

D. All outstanding citations and accrued late fees must be
paid or the purchaser must enter into a contractual agreement
to pay said fines before a replacement decal is issued.

E. Only one reduced-rate replacement decal shall be
issued per academic year. All other replacements will be at
the prevailing sales rate.

8 VAC 35-21-140. Replacement of stolen decals.

Regulations applicable to nonforcible and forcible entry
stolen decals are as follows:

1. All stolen decals must be reported to a law-
enforcement agency/official on the date of the theft and in
the jurisdiction in which the theft occurred.

2. A copy of the police report or number, or both, must be
submitted with the request for a replacement of a stolen
decal by nonforcible or forcible entry.

3. Parking Services shall base any determination of
nonforcible or forcible entry upon an official police report.

4. The purchaser may obtain his lost decal numbers from
Parking Services by presenting valid George Mason
University identification.

5. Nonforcible or forcible entry stolen decal replacement
costs will be based on a written fee schedule posted in
the Parking Services office. The fee schedule and dates
will be based on the prevailing rates for annual, semester
and summer decals as well as the add/drop dates for
tuition liability.

6. The purchaser must sign an acknowledgment
indicating that the decal was stolen and that the
purchaser understands that the registered owner of any
vehicle displaying or using a decal verified as lost by the
purchaser will be cited for fraudulent display and subject
to any and all fines and legal ramifications imposed by
the University or the Commonwealth of Virginia.

7. Replacements for stolen decals shall be issued only to
the original purchaser upon presentation of George
Mason University identification. In addition, all
outstanding citations and accrued late fees must be paid
or the purchaser must enter into a contractual agreement
to pay said fines before a replacement decal is issued.

8 VAC 35-21-150. Parking fee refunds.

A. Only the original purchaser of a decal may receive a
refund of the purchase price of a decal in accordance with the
refund schedule and conditions.

B. The decal purchaser must present a valid George
Mason University identification and surrender the decal before
a refund can be processed. Refunds are issued from the
Commonwealth of Virginia and take approximately six weeks
to process, with the exception of credit card refunds, which
are refunded in accordance with the specific credit card
company policy.

C. All outstanding citations and accrued fees will be
deducted from the decal refund due.

D. Students must provide official proof of class withdrawal
before a refund is issued.

E. Faculty/staff must provide official proof of employment
termination obtained from Human Resources before a refund
is processed.

F. Student decal refunds will be handled as follows:

1. A full refund will be given up to and including the last
published drop date where no tuition liability is incurred
for the semester in which the decal was purchased.

2. Partial refunds are prorated according to 8 VAC 35-21-
350.

3. Students who purchased an annual decal and who do
not plan to attend spring semester are eligible to receive
a 40% refund provided they apply on or before the last
add/drop date of the spring semester.
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4. Summer students will receive a full refund up to and
including the last add/drop day of the session in which
they registered upon proof of withdrawal. No other
prorated refund will be given.

5. No refund will be given for what might be considered
the "unused" summer portion of an annual decal.

G. Faculty/staff refunds are processed following the same
schedule as student refunds.

H. All outstanding parking fees will be deducted from any
refund due.

8 VAC 35-21-160. Decal sales restrictions.
Decal sales restrictions are as follows:

1. Decals may not be resold or transferred from one
individual to another. Decals are the property of the
original purchaser.

2. Individuals displaying a resold or transferred decal
may be cited for fraudulent display.

3. Only George Mason University Parking Services or its
authorized agent may sell parking decals or permits.

8 VAC 35-21-170. Multiple decal purchases.

All decals, except those issued to senior citizens, carry an
equal monetary value. No discount rate is given for multiple
decal purchases.

8 VAC 35-21-180. Motorcycle decals.

Motorcycles must display a valid George Mason University
motorcycle decal. Parking of motorcycles is restricted to
areas designated for motorcycle use. Citations will be issued
to motorcycles parking in spaces intended for four-wheel
vehicles.

8 VAC 35-21-190. Decal sales schedule.

The following parking decals are sold and prorated
according to the following schedule:

1. Full-price annual decals are valid from the date of
issue to August 31 of the following year.

2. Semester decals, valid from December 1 through
August 31 of the following year, are sold from December
1 to April 30.

3. Summer decals, valid from May 1 through August 31
of the same calendar year, are sold from May 1 to August
31.

4. Faculty members duly appointed to emeritus status by
George Mason University Board of Visitors are eligible to
receive one free parking decal upon proof of status.

5. Annual decals may be sold or distributed earlier in the
summer depending upon a vendor's delivery schedule.
Early decal purchasers should verify the date the permit
becomes valid for use to avoid citation.

8 VAC 35-21-200. Decal placement.

A. All transferable decals must be displayed in clear view
on the inside, lower left corner of the rear window of the
vehicle.

B. Bumper decals must be displayed on the left side of the
rear bumper.

C. Motorcycle adhesive decals must be displayed in clear
view on the motorcycle.

D. Failure to display a decal properly may result in a
citation.

8 VAC 35-21-210. Citation responsibility.

The registered owner of a vehicle is ultimately responsible
for any citations issued to said vehicle. The decal owner is
also responsible for all citations issued to his decal.

8 VAC 35-21-220. Special parking permits.

A. University faculty, staff, and students with special
parking needs must make prior arrangements to obtain the
necessary permit through Parking Services during normal
hours of operation.

B. Applications for parking permits for persons with
disabilities are available at the Parking Services office. See 8
VAC 35-21-70 for specific parking information and
regulations.

C. Service and repair permits may be purchased from the
Parking Services Administrative Office during normal hours of
operation. See 8 VAC 35-21-90 for specific service and
repair parking information and regulations.

D. Contractor, subcontractor, and contractor employee
permits are available through Parking Services. Permit

parking for contractors, subcontractors, and contractor
employees is governed as follows:
1. All contractors, subcontractors, and contractor

employees must purchase and prominently display valid
permits issued by Parking Services.

2. Arrangements for contractor-related permits are
available through Parking Services in conjunction with
the respective University department and the appropriate
representative of the contractor.

3. Contractors, subcontractors, and contractor employees
are responsible for adhering to and advising all of their
employees concerning George Mason University parking
regulations as outlined in their contractual agreement
with the University.

4. Contractors, subcontractors, and contractor employees
are responsible for any citations issued to their vehicles.

5. Permits issued to contractors or commercial firms may
be restricted as to date, time, duration, and parking area.
Contractor permits are not to be used for any other
parking purposes.

E. Members of the George Mason University Board of
Visitors are issued parking permits. The permits are valid at
all times in both the surface lots and the parking deck.
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Students’ representative privileges are limited to scheduled
Board of Visitors meetings and official functions. Board of
Visitor parking permits are issued by the President’s office
and charged at the prevailing University rate for each permit.
A list of the permit holders is to be submitted to Parking
Services.

F. Members of the George Mason University Foundation
Board of Trustees are issued parking permits. The permits
are valid for use in nonrestricted areas of surface lots only.
The permits are issued by the foundation and charged at the
University prevailing rate for each permit. A list of the permit
holders is to be submitted to Parking Services.

G. Members of the George Mason University Alumni Board
of Directors are issued parking permits for use in
nonrestricted areas of surface lots. The permits are issued by
the Alumni Office and charged at the University prevailing
rates for each permit. A list of the permit holders is to be
submitted to Parking Services.

H. Members of the Krasnow Institute Board of Directors are
issued parking permits valid for use at the Krasnow Institute
parking lot and GMU nonrestricted areas of surface lots for
board meetings or official institute functions. The permits are
issued by the institute director and charged at the University
prevailing rate for each permit. A list of the permit holders is
to be submitted to Parking Services.

I. The Patriot Club is provided parking permits for
distribution to Patriot Club members and guests. The Patriot
Club executive director distributes the permits. The permits
are charged at the University prevailing rate and are valid only
at the field hours in Lots O, M, and P and in the designated
parking area for the Aquatic Center.

J. Health Education Program (HEP) participants shall
purchase and prominently display parking permits. The
permits are valid in nonrestricted areas of surface lots. HEP
participants must observe all parking rules and regulations
when using University-operated facilities. Participants are
subject to citation for parking without a permit or other
regulation infractions. See 8 VAC 35-21-330 for permit rate
schedule.

PART IV.
ENFORCEMENT.

8 VAC 35-21-230. Enforcement; hours of enforcement;
parking space designation; restricted areas.

A. All regulations enacted by the Commonwealth of Virginia
and George Mason University are duly enforced. Vehicles in
violation of this chapter may be subject to citation,
immobilization, impoundment or towing at the owner’s
expense.

B. No motor vehicle operator, including University
personnel, shall park a motor vehicle in such a manner that it
violates any of these rules and regulations.

C. All vehicles parked in surface lots owned and operated
by the University must prominently display a valid decal or
parking permit and observe all parking space restrictive
signage during hours of enforcement at the risk of citation.
Exceptions to the permit display requirement are as follows:

1. Parking fees are included in the cost of Patriot Center
tickets. Parking permit display is not required for
scheduled Patriot Center events. Event parking is limited
to Lots A, C, K, and L or as otherwise approved by
Parking Services.

2. Parking for Center for the Arts events is limited to Lot
K and the parking deck unless otherwise approved by
Parking Services. Parking permit display is not required
for scheduled events. Refer to 8 VAC 35-21-330 for
parking deck rates.

3. Parking for intercollegiate and club sports events is
limited to Lot K or the Field House lots (M, O, and P)
unless otherwise approved by Parking Services. Parking
permit display is not required for scheduled events.

D. Hours of enforcement are as follows when the University
is in session:

1. Decal parking is enforced in surface lots Monday
through Friday from 7 a.m. to 11 p.m. and on Saturday
and Sunday from 8 a.m. to 2 p.m.

2. Metered parking is monitored seven days a week from
7am.to 1l p.m.

3. Parking for persons with disabilities is enforced 24
hours a day, seven days a week. Parking in, or blocking
access to, parking spaces designated for persons with
disabilities is prohibited and subject to citation. Refer to 8
VAC 35-21-70 for details on parking for persons with
disabilities.

4. Load/unload parking is subject to time limitations and
is enforced from Monday through Friday from 7 a.m. to
11 p.m. and Saturday from 7 a.m. to 2 p.m. See 8 VAC
35-21-90.

5. Service and repair parking is enforced Monday through
Friday from 8 a.m. to 6 p.m. and Saturday from 8 a.m. to
2p.m.

6. Reserved surface parking spaces are enforced
Monday through Friday from 7 a.m. to 6 p.m.

7. Reserved spaces in the parking deck are enforced
Monday through Friday from 7 a.m. until the time posted
on such spaces.

8. Parking is prohibited in the following locations:
a. Areas posted as "no parking."

b. At painted yellow curbs; on crosswalks, sidewalks,
and landscaped areas; and at access areas leading to
dumpsters or barricaded areas. Parking in these areas
constitutes parking in a prohibited zone.

c. Within 15 feet of fire hydrants, where curbs are
painted yellow, or in areas posted as fire lanes.
Parking in these areas constitutes parking in a fire
lane. Vehicles parked in these areas will be subject to
citation or towing, or both, at the owner's expense.

d. Restricted or reserved spaces without a proper
permit.
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9. Parking is permitted only between painted control lines
in surface lots and the parking deck.

10. As indicated in Part 1l (8 VAC 35-21-30 et seq.) of this
chapter, certain University lots and areas are restricted
as to the type of permit required. In addition, vehicles
without proper permits as follows are subject to a
restricted areas citation.

a. Reserved spaces are enforced Monday through
Friday from 7 a.m. to 6 p.m. Violators may be ticketed
and towed.

b. Parking in spaces reserved for persons with
disabilities without an appropriate pass is subject to
enforcement 24 hours a day. This includes persons
with disabilities passes who do not park in the
appropriate spaces.

c. Load/unload zones are subject to time limitations.
Vehicles exceeding the posted or 30-minute time limit
are subject to citation.

d. Displaying a previously issued citation as a decoy is
subject to citation. The fine and rationale for the
citation depend upon the violation at the time the ticket
was issued. Any alteration of a parking permit or decal
subjects the vehicle owner to citation for fraudulent
display or no permit.

e. Parking in a metered space after a citation has been
issued may result in multiple citations.

PART V.
FINES.

8 VAC 35-21-240. Parking fines.

A. Current parking fines and corresponding fees charged
for such fines are listed in 8 VAC 35-21-340.

B. Parking fines must be paid or appealed within 10
calendar days of issue. See Part VI (8 VAC 35-21-270 et
seq.) of this chapter for appeal information.

C. Payment must be made by mail, in person, or by
facsimile (FAX) as follows:

1. Fine payment by mail may be made by check, money
order, MasterCard or Visa. Checks and money orders
should be made out to George Mason University Parking
Services. The ticket or ticket number and the individual's
identification number should be included with payment for
proper credit. Credit card payment must include amount
to be charged and must include a signed authorization.
Cash by mail is discouraged. The Parking Services
mailing address is: George Mason University Parking
Services, George Mason University, MSN 1G4, 4400
University Drive, Fairfax, Virginia 22030-4444.

2. Fine payment in person may be by check, money
order, MasterCard or Visa. Checks and money orders
should be made out to George Mason University Parking
Services. The ticket or ticket number and the individual's
identification number should be presented with payment
for proper credit to the outstanding account.

3. Fine payment by FAX may be made by MasterCard or
Visa by faxing the appropriate information to Parking
Services. The FAX number is (703) 993-2719. A signed
credit card authorization statement is required that
includes the amount to be charged. A copy of the ticket
or the ticket number and the individual’s identification
number is required for proper credit to the outstanding
account.

8 VAC 35-21-250. Decal and fine payment information.

A. The telephone number for phone-in decal purchase and
fine payment is (703) 993-4GMU. The general parking
information number is (703) 993-2710. For special events,
call (703) 993-2716.

B. The Parking Services FAX number is (703) 993-2719.

C. The Parking Services sales office is open from 8:30 a.m.
to 7 p.m. Monday through Thursday and 8:30 a.m. to 5 p.m.
on Friday. The sales office is located in Student Union II,
Room 1014.

D. Fine Payment by coin, whether rolled or unrolled, is not
an acceptable form of payment.

E. The citation or the citation number must be included with
all methods of payment for proper credit.

8 VAC 35-21-260.
penalties.

Fine payment requirements and

A. Fines are to be paid within 10 calendar days of receipt of
citation. All fines not paid or appealed by the tenth calendar
day will be assessed a $10 late fee. Fines not paid within 30
calendar days of issuance will be assessed an additional $10
late fee. Refer to 8 VAC 35-10-10 et seq. for appeal
information and procedures.

B. Parking Services mails three late-reminder letters to
individuals who have outstanding parking fines. The first
letter is mailed to the address of record 10 days after a
citation was issued. The second letter is sent 20 days after a
citation was issued. The third and final letter is sent 30 days
after a citation was issued.

C. Students who fail to pay or appeal citations will be
placed on financial suspension. As stated in the George
Mason University catalog, financial suspension “means that
no transcripts or records are issued, no diplomas are
released, and no registrations are permitted until outstanding
obligations, including the reinstatement fee, have been paid in
full.” Said delinquencies are also referred to a collection
agency, the Virginia Department of Taxation Division of Set-
Off Debt Collection, and credit bureaus. If the account
remains unpaid, the individual becomes responsible for the
payment of all additional agency costs. Collection costs may
be as much as one-third of the balance due referred by the
University.

D. Faculty, staff and visitor accounts are considered
delinquent 30 days after the fine was levied. Delinquencies
are referred to a collection agency, the Virginia Department of
Taxation Division of Set-Off Debt Collection, and -credit
bureaus. If the account remains unpaid, the individual
becomes responsible for the payment of all additional agency
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costs. Collection costs may be as much as one-third of the
balance due referred by the University.

E. Parking fines outstanding for 45 days or longer and
chargeable to a resident of the Commonwealth of Virginia will
be reported to the Virginia Department of Taxation. The
balance of the unpaid account will be deducted from the
individual's Virginia state income tax refund. The amount
deducted will be forwarded to George Mason University, an
agency of the Commonwealth of Virginia.  Delinquent
accounts will also be forwarded to the University collection
agency.

F. Vehicles with outstanding fines more than 10 days late in
excess of $300 are subject to towing, immobilization and
impoundment on the University campus. All outstanding fines
must be paid in full or the ticket holder/vehicle owner must
enter into a contractual payment agreement with the
University before the vehicle will be released.

G. Immobilized or impounded vehicles will be released only
to the registered owner. The registered owner must prove
ownership by producing the original vehicle title or registration
together with a photo identification proving the claimant's
identity. If the claimant is not the registered owner of the
vehicle, he must produce a written and notarized letter with
embossed seal from the owner permitting the University to
release the vehicle to the claimant. The original title and
registration or copies thereof must accompany the letter of
release.

H. Faculty, staff and students who have incurred parking
fines more than $300 and who are unable to pay such fines in
full may opt to enter into a contractual payment plan
agreement with the University to satisfy their indebtedness. A
one-third initial payment is required before the payer can be
released from financial suspension or have the boot removed
from an immobilized vehicle. These individuals are
responsible for making a maximum of three additional timely
payments without benefit of a reminder. Any default by the
payer as outlined in the contract will negate the agreement.

I. As an agency of the Commonwealth of Virginia, the
University has access to certain DMV computer files. Such
access enables the University to determine the name and
address of a vehicle owner by license tag or vehicle
identification number.

J. Ultimately, the registered owner of a vehicle is
responsible for all citations issued to said vehicle. In addition
to the registered owner of the vehicle, the holder of a
University parking sticker may also be held financially
responsible for citations issued to the vehicle for which the
University parking sticker is registered or assigned. Vehicle
owners who believe they were not the registered owner of a
vehicle at the time a parking fine was levied may contact the
Customer Service Department, Department of Motor
Vehicles, at (703) 761-4655 or (804) 367-0538 and ask that
DMV send verification to Parking Services that the license
number belonged to another party on the date the citation
was issued.

PART VI.
APPEALS.

8 VAC 35-21-270. Deadline for appealing parking tickets.

Parking tickets must be appealed within 10 calendar days
of the date of issue.

8 VAC 35-21-280. Appeal forms.

Appeal forms are available from the Parking Services
administrative offices. Appeal forms will also be mailed or
faxed to individuals upon request. Both sides of the appeal
form must be completed and the agreement section signed
before the form will be processed. A self-addressed postcard
and the citation should be attached to the appeal form and
returned in person or by mail to the Parking Services
administrative office located in Student Union I, Room 1014.
Appeals will be handled in accordance with 8 VAC 35-10-10
et seq.

PART VII.
ARLINGTON CAMPUS PARKING DECAL REGULATIONS.

8 VAC 35-21-290. Arlington Campus decals.

A. Arlington Campus decals may be purchased at either
the Arlington or Fairfax Campus sales locations or by mail-in
or phone-in application. See 8 VAC 35-21-30 and 8 VAC 35-
21-40.

B. Arlington Campus decals will be sold only to those
students, faculty or staff members who show valid proof of
course registration or employment at Arlington Campus.

C. Arlington Campus decals are valid at all parking
locations owned and operated by George Mason University.
Fairfax and Prince William decals are not valid at Arlington
Campus.

D. Arlington Campus decals shall be sold at the same rates
as all other George Mason University decals unless otherwise
stated in 8 VAC 35-21-330.

E. Arlington Campus decals, presented with valid George
Mason University identification, will be honored without
additional charge in allocated space at designated off-campus
locations during hours scheduled and posted by the
University.

8 VAC 35-21-300. Visitors to Arlington Campus.

Visitors to the Arlington Campus may not park at Arlington
Campus parking locations without prior approval of the
department sponsoring the visit. Parking Services must be
contacted to make arrangements in these cases.

8 VAC 35-21-310.
Campus.

Faculty/staff visitors to Arlington

GMU faculty/staff attending to official business at Arlington
Campus should contact the sponsoring department to inquire
about or make parking arrangements.
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PART VIII.
PRINCE WILLIAM CAMPUS PARKING REGULATIONS.

8 VAC 35-21-320.
regulations.

Prince William Campus parking

All provisions of this chapter are applicable to Prince
William Campus except the following:

1. Prince William Campus decals may be purchased at
either the Prince William, Arlington or Fairfax Campus
sales locations or by mail-in or phone-in application. See
Part 1l (8 VAC 35-21-110 et seq.) of this chapter for
decal purchase information.

2. Prince William Campus decals can be sold only to
those students, staff, faculty and affiliated faculty who
show valid proof of course registration or employment at

Proof of Theft by Forcible Entry Replacement N/C
Board of Visitors Permit $5
GMU Foundation Board Of Trustees $5
Alumni Board Of Trustees $5
Patriot Club $5
Krasnow Institute Board Of Directors $5
Health Education Program Permit $5

!sSales limited to special classes and programs and to
temporary faculty/staff.

%Pricing is subject to adjustments as defined by the
University.

8 VAC 35-21-340. Schedule of fine rates.

Parking fines and corresponding fees are as follows:

Prince Willam Campus. TYPE OF FINE OR FEE AMOUNT
3. Prince William decals are valid for George Mason .
University at the Fairfax and Prince William Campuses. Improper Display , $15
They are not valid at the Arlington Campus. Parking Over the Designated Lines $15
Overtime Meter Parking (One Citation Per Day) $25
4. Prince William Campus decals are sold at the rate Restricted Parking $30
indicated in 8 VAC 35-21-330. Parking In Prohibited Zone $30
5. Visitors to Prince William Campus may inquire at the Parking In Loading Zone $30
campus information desk for directions about parking. Fraudulent Registration $75
Signage will direct visitors to take note of the parking No Decal $65
space number and follow the instructions to pay at the Double Parking $15
electronic parking meter located in the lobby of each Parking Left/Wrong Side of Curb $15
building. Unauthorized Parking in Area Designated for $125
PART IX Persons with Disabilities
: Blocking Access to Parking Area Designated for $125
PARKING FEES, REFUNDS AND FINES. Persons with Disabilities
8 VAC 35-21-330. Decal and parking rates. Impound $50
. . Towing $35
Decal and parking rates are as follows: Parking in a Fire Lane $75
Parking in a Reserved Space $75
TYPE OF DECAL AMOUNT Not Transferring Decal (Associated with the $10
Full-Year Decal $140 Appeals Process When an Individual Does Not
Semester Decal $75 Transfer Decal to Second Car)
Summer Decal $40 | 8 VAC 35-21-350. Faculty/staff and student decal refund
Senior Citizen Annual $60 | and replacement fee schedule.
Senior Citizen Semester $35 ) )
Senior Citizen Summer $20 The following are the parking decal refund and replacemgnt
Motorcycle $25 fee schedules fpr FY00 and FYO0l1. Students must provide
Administrative — Annual $140 proof of class Wlthdrawal gnd faculty/staff must provide proof
Administrative — Semester $75 of employment termination from the Human Resqurces
Service and Repair $140 Department before a refund is issued. All fees are subject to
T administrative approval.
Weekly Rate $10
Monthly Rate” $25 Annual decal refund fee schedule:
Reserved Space - Surface $350
Reserved Parking Deck - Annual $425 || TRANSACTION DATE SPAN DOLLAR
Reserved Parking Deck - Semester $225 AMOUNT
Meter Rate (Hourly) $1.50
Reserved Parking Deck - Summer $115 Refund July 3 - September 8 $140
Deck Rate (Hourly) $1.05 Refund September 9 - September 15 $108.25
Maximum Dally Rate (Per Entry) 6 Refund September 16 -October 2 $83.75
Special Event Deck Rate (Per Entry)” $4 Refund October 3 - February 1 $50
Lost or Stolen Decals (See 8 VAC 35-21-370 No Refund February 2 - June 30 %0
for schedule.)
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*Refunds on annual decals are intended for students who
purchased said decal with the intent of attending fall, spring
and/or summer sessions.

Fall semester decal refund fee schedule:

TRANSACTION DATE SPAN DOLLAR
AMOUNT
Refund July 3 - September 8 $75
Refund September 9 - September 15 $50.25
Refund September 16 - October 2 $24.75
No Semester October 3 - December 31 $0
Decal Refund
Replacement October 3 - December 31 $20
Fee
Spring semester decal refund fee schedule:
TRANSACTION DATE SPAN DOLLAR
AMOUNT
Refund December 1 - January 29 $75
Refund January 30 - February 5 $50.25
Refund February 6 - February 12 $24.75
No Refund February 13 - June 30 $0
Motorcycle decal refund schedule:
TRANSACTION DATE SPAN DOLLAR
AMOUNT
Refund July 1 - September 8 $25
Refund September 9 - September 15 $21.65
Refund September 16 - October 2 $16.75
No Refund October 3 - June 30 $0
Decal rate sales calendar:
TRANSACTION DATE SPAN DOLLAR
AMOUNT
Annual & Fall July 1 - November 30 $140
Semester Decals
Spring Semester December 1 - April 30 $75
Decals
Summer Decals May 1 - June 30 $40

8 VAC 35-21-360. Summer decal refund and replacement
policy.

A. A summer decal is specifically purchased for summer
use. No refunds will be issued on what may be considered
the summer portion of an annual decal.

B. A full refund or replacement of a summer decal is
available up to and including the last drop date with no tuition
liability of the session in which enrolled.

C. A 50% charge or refund will be issued up to and
including the last drop date without dean's approval.

D. No refund will be given from the day after the published
last drop date without dean's approval. The last drop date
refers to the session in which the student was enrolled.

E. A $10 replacement fee will be charged the date after the
last drop date without the dean's approval of the session in
which the student is enrolled. Proof of session enroliment
and withdrawal is required.

VA.R. Doc. Nos. R01-39 and R01-31; Filed October 13, 2000, 10:07 a.m.
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TITLE 9. ENVIRONMENT

VIRGINIA WASTE MANAGEMENT BOARD

Title of Reqgulation: 9 VAC 20-130-10 et seq. Regulations
for the Development of Solid Waste Management Plans
(amending 9 VAC 20-130-10 through 9 VAC 20-130-70,
9 VAC 20-130-90, 9 VAC 20-130-110 through 9 VAC 20-
130-150, 9 VAC 20-130-190, 9 VAC 20-130-220, and 9 VAC
20-130-230; adding 9 VAC 20-130-165 and 9 VAC 20-130-
175; repealing 9 VAC 20-130-80, 9 VAC 20-130-160, 9 VAC
20-130-170, and 9 VAC 20-130-240).

Statutory Authority: § 10.1-1411 of the Code of Virginia.

Public Hearing Date:
December 6, 2000 - 10:30 a.m. (Williamsburg).
December 12, 2000 - 1 p.m. (Roanoke).
December 14, 2000 - 11 a.m. (Woodbridge).
Public comments may be submitted until January 5,
2001.
(See Calendar of Events section
for additional information)

Basis: Section 10.1-1411 of the Virginia Waste Management
Act requires that cities, counties and towns of the
Commonwealth develop solid waste management plans for
their jurisdiction and include provisions to achieve the
statutory recycling goal. The board is authorized to
promulgate regulations specifying requirements for these
plans and to review and approve the plans. The local
governments may unite with other jurisdictions in a regional
plan if the Governor approves the region. Other parts of the
Act require that no permit for a solid waste management
facility shall be issued until the local or regional applicant has
a solid waste management plan approved by the board in
accordance with the regulations.

Section 10.1-1413.1 A of the Virginia Waste Management Act
requires that the Department of Environmental Quality report
by June 30 of each year the amount of solid waste disposed
of in the Commonwealth. Section 10.1-1413.1 B requires that
all permitted facilities that treat, store or dispose of solid
waste shall provide the department, on an annual basis, the
information necessary to complete the report from § 10.1-
1413.1 A

All states are required under the Resource Conservation and
Recovery Act (RCRA) to have a solid waste management
planning process. Federal Authority: 42 USC § 6946(b) of
the Resource Conservation and Recovery Act of 1976. Also
40 CFR Parts 255, 256, 257 and 258.

Purpose: The Department of Environmental Quality has
undertaken to amend the Regulations for the Development of
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Solid Waste Management Plans (9 VAC 20-130-10 et seq.)
because more than nine years have passed since the
adoption of the regulations, there have been three statutory
changes since then, and it is necessary to consider what
changes are appropriate. It is essential to the public safety
that solid waste be managed properly throughout the
Commonwealth. Improper solid waste management could
cause immediate public health problems due to disease or
vector increase plus there could also be long-term problems
such as surface water, groundwater, and soil contamination.

Substance: The new substantive provisions of this

amendment to the regulations include:

1. Completely revised solid waste management plans
are to be submitted to the department starting on July 1,
2003.

2. The recycling rate calculations are newly defined and
a standard form for calculating the recycling rate is
proposed. Each locality or region must report on their
recycling rate by April 30 of each year.

3. Permitted facilities must submit a report on solid
waste managed in the Commonwealth by March 31 of
each year.

4. Under § 10.1-1411 of the Code of Virginia, the Virginia
Waste Management Act, a provision is made for
withholding issuance of permits for solid waste
management facilities after July 1, 2000, unless the
locality or region has an approved solid waste
management plan.

4. Replacing the current requirement for a periodic update of
solid waste management plans with a system of
amendments. These amendments must be approved by the
department prior to implementation.

Issues: Primary advantages to the public and the

Commonwealth are:

1. Better planning for the handling and disposal of solid
waste;

2. Requirement for recycling and the reporting of results;

3. Improved tracking of the solid waste handled in the
Commonwealth;

4. Solid waste management plans that are updated as
required rather than on a fixed time schedule.

There are no known disadvantages to the public or the
Commonwealth.

Primary advantages to the agency:

1. Improved tracking of the solid waste handled in the
Commonwealth;

2. Improved reporting on the recycling effort;

3. Solid waste management plans that are constantly up
to date.

The disadvantage to the agency will be the increased
resources necessary to administer the plans.

Matters of particular interest to the regulated community are:

1. Efforts needed to prepare the complete, revised plans
required by this amendment;

2. Increased reporting requirements for solid waste
tracking and recycling;

3. The requirement to have plan amendments approved
before they are implemented.

Locality Particularly Affected: These regulations apply equally
to each city, county, and town in the Commonwealth.

Public Participation: In particular, the Virginia Waste
Management Board and the Department of Environmental
Quality are seeking comments on three items:

1. Consideration for adopting the nonmandatory method
developed by the EPA, or some other method, to
calculate the recycling rate as opposed to the method
agreed to in the Technical Advisory Committee meetings
and proposed in these amendments.

2. 9 VAC 20-130-110 A calls for the Solid Waste
Management Planning units to be "divided into four
groups per Schedule 1." Comments are being sought on
how best to divide the planning units into four equitable
groups.

3. Consideration of whether the last sentence in 9 VAC
20-130-120 C 6 should be removed. This sentence
concerns credits to the recycling rate, to be granted by
the director, for the source reduction of any municipal
solid waste or reuse of a principal recyclable material.
The last sentence is: "The director shall not grant the
credit if the minimum recycling rate of 25% is being
achieved." The question is, if a locality has achieved the
25% recycling rate, should they be prevented from
increasing that rate by the methods above?

In addition to these comments, or any others, the Virginia
Waste Management Board and the Department of
Environmental Quality are seeking comments on the costs
and benefits of the proposal.

Anyone wishing to submit written comments for the public
comment file may do so at the public hearing or by mail.
Written comments must include the name, address and
phone number of the commenter. In order to be considered,
the comments must be received by the close of the comment
period. Oral comments may be submitted at the public
hearing.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 9-6.14:7.1 G of the Administrative Process
Act and Executive Order Number 25 (98). Section 9-6.14:7.1
G requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
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the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB’s
best estimate of these economic impacts.

Summary of the proposed regulation. The proposed
regulation requires that all cities, counties, and towns in the
Commonwealth develop complete, revised solid waste
management plans on an individual or regional basis. The
deadlines for the submission of these plans vary between July
1, 2003 and April 1, 2004. Additionally, annual reports by all
permitted solid waste facilities and by every city, county, town
or solid waste management planning region will be required.
Finally, if local governments wish to make major changes in
their procedures after their solid waste management plan is
approved, the plans must be amended and approved by the
Department of Environmental Quality (DEQ).

Estimated economic impact. All cities, counties, and towns in
the Commonwealth were required to submit solid waste
management plans in 1991. With the proposed changes, a
new completely revised solid waste management plan must
be developed for each individual or regional area in the
Commonwealth. DEQ expects to receive about 80 solid
waste management plans because of the proposed changes.
Some of these 80 plans will be regional plans that include
more than one city, county, or town. Local governments must
incur certain costs to develop complete, revised plans.

Local governments can prepare the waste management plans
or an outside consultant can be hired. The costs of
developing the plan may vary depending on who prepares the
plan and the size of the planning unit. The cost is expected to
be between $10,000 and $20,000 per plan. Since DEQ
expects about 80 plans will be prepared, the cumulative cost
to all localities is expected to be between $800,000 and
$1,600,000 in current dollars.

The developed plans must be submitted to DEQ for approval
and possible revision. The approval and revision of the solid
waste management plans will require a small amount of
additional DEQ staff time. The staff time devoted to the plans
will be a one-time cost.

In addition, whenever a locality wishes to make major
changes in their procedure, the plan must be amended and
approved by DEQ to reflect the changes. Based on their
experience, DEQ expects to receive about 20 major revisions
per five-year period. Thus, on average, four localities will
propose amendments to the original plans every year.

The local governments will incur costs associated with the
amendments to incorporate major changes. These costs may
include additional staff time required and other resources
devoted to update the plans. The costs associated with
amendments are ongoing costs at the aggregate level but not
all the plans are required to be amended unless there is a
major change. DEQ anticipates that the ongoing costs will be
only a small fraction of the development costs and only about
four amendments are expected in a year. Thus, the total
ongoing costs should be a small fraction of $80,000 in a year.

! Source: Department of Environmental Quality.

The revision and approval of the amendments to the solid
waste management plans will require a small amount of
additional DEQ staff time as well. The staff time devoted to
the amendments will be an ongoing cost at the aggregate
level.

Finally, local governments must prepare and submit annual
reports to DEQ every year. DEQ will analyze the reports to
determine whether they comply with the submitted waste
management plans. Preparation and the analysis of the
annual reports will require additional staff time from localities
and DEQ. All permitted solid waste facilities and every city,
county, town, or solid waste management planning region will
incur additional costs because of staff time devoted on the
preparation of the annual reports. Likewise, DEQ will devote
additional staff time to analyze the submitted reports.

The proposed changes will potentially produce: better
planning for the handling and disposal of solid waste,
improved tracking of the recycling activity and the solid waste
handled in the Commonwealth, and up-to-date waste
management plans. These potential improvements may help
reduce the contamination of surface water, groundwater, and
soil. This may in turn reduce the incidence of public health
problems due to such contamination.

The net economic impact of the proposed regulations in the
long run will depend not only on the size of the current costs
and benefits but also on their duration. It should be noted that
a large fraction of the total cost is a one-time cost and
expected to be less than $1,600,000. The ongoing costs of
the proposed changes are expected to be less than $80,000
per year. On the other hand, all of the benefits are ongoing
but difficult to quantify.

To infer the net economic impact, certain assumptions must
be made. For a 10-year period, the estimated total costs will
be less than or equal to $2 million in current dollars if the
ongoing costs per year are less than or equal to 50% of
$80,000.% For a 20-year period, the estimated total cost will
be less than or equal to $2.4 milion under the same
assumptions.®  Thus, if the total economic benefits (all of
which are ongoing benefits) are greater than or equal to
$200,000 per year for a 10-year period or $120,000 per year
for a 20-year period in current dollars, then the proposed
changes will provide net economic benefits. In short, if the
economic value of avoiding potential health problems or
contaminated waters is greater than or equal to $200,000
($120,000) a year in current dollars when a 10 (20)-year
scenario is considered, then the proposed changes will most
likely produce net economic benefits.

With the limited information available, it is not clear how much
of the potential public health problems, and surface water,
groundwater, and soil contamination problems will be
prevented. Also, how much the public is willing to pay to
avoid these problems is not known with certainty.

2 The sum of one-time costs ($1,600,000) and ten-year ongoing costs
(10x$40,000=$400,000) is $2 million.

® The sum of one-time costs ($1,600,000) and twenty-year ongoing costs
(20x$40,000=$800,000) is $2.4 million
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In summary, the proposed changes introduce a number of
different costs that can be reasonably estimated. These costs
are plan development costs, amendment costs, and labor
costs. The benefits of the proposal, on the other hand, are
expected to be positive but their size cannot be reliably
estimated. Thus, it is not possible to state a definite
conclusion on whether the proposed changes will result in a
net gain to Virginia.

Businesses and entities affected. The proposed changes will
affect about 80 individual or regional solid waste management
planning areas.

Localities particularly affected. The proposed changes to the
regulation affect localities throughout the Commonwealth.

Projected impact on employment. No significant net effect on
employment is expected.

Effects on the use and value of private property. The value of
consulting firms that aid in waste management planning may
experience a small increase as localities may choose to
employ their services. A very small positive impact on the
value of private property near solid waste facilities may be
expected due to the better management of solid waste.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The department has
reviewed the economic impact analysis prepared by the
Department of Planning and Budget and has no comments on
the analysis.

Summary:

The proposed amendments require that all cities,
counties, and towns in the Commonwealth develop
complete, revised solid waste management plans. These
plans can be developed individually or as part of a region
if the Governor has approved the region. Substantive
changes proposed include:

1. Submission of completely revised solid waste
management plans starting on July 1, 2003.

2. A revised definition of the recycling rate calculations
and inclusion of a minimum 25% recycling rate.

3. A required annual report by all permitted solid waste
facilities and an annual report on the recycling rate by
every city, county, and town, or solid waste management
planning region.

4. A system requiring the solid waste management plans
to be amended if changes occur and requiring
amendments be approved prior to implementation. The
amendments are classified as either major or minor
depending on their impact. Major amendments require
public participation prior to submission to the Department
of Environmental Quality for approval, while minor
amendments can be submitted directly to the department
for processing.

9 VAC 20-130-10. Definitions.

The following words and terms; when used in this chapter
shall have the following meaning, unless the context clearly
indicates otherwise:

"Abandoned material* means any material that is:
disposed of; 2 burned or incinerated; or 3: accumulated,
stored or treated (but not recycled) before or instead of being
abandoned by being disposed of, burned or incinerated.

"Agricultural waste" means all solid waste produced from
farming operations, or related commercial preparation of farm
products for marketing.

"Board" means the Virginia Waste Management Board.

"Commercial waste" means all solid waste generated by
establishments engaged in business operations other than
manufacturing or construction. This category includes, but is
not limited to, solid waste resulting from the operation of
stores, markets, office buildings, restaurants and shopping
centers.

"Composting” means the manipulation of the natural
aerobic process of decomposition of organic materials to
increase the rate of decomposition.

"Construction waste" means solid waste whieh that is
produced or generated during construction ef, remodeling, or
repair of pavements, houses, commercial buildings, and other
structures. Construction waste-censists-of wastes include, but
are not limited to, lumber, wire, sheetrock, broken brick,
shingles, glass, pipes, concrete, paving materials, and metal
and plastics if they are part of the construction material or are
empty containers for such materials. Paints, coatings,
solvents,  asbestos-containing material, any liquid,
compressed gases, liguids or semi-liquids and garbage are
not construction wastes.

"Contamination"” means the degradation in quality of
naturally occurring water, air, or soil resulting either directly or
indirectly from human activity.

"Debris waste" means stumps—wood—brush,—and-leaves

waste resulting from land clearing operations. Debris wastes
include, but are not limited to, stumps, wood, brush, leaves,
soil, and road spoils.

"Demolition waste" means solid waste produced by
destruction of structures and their foundations and includes
the same materials as construction wastes.

"Department” means the Department of Environmental
Quality.
"Director” means the Director of the Department of

Environmental Quality.

"Discarded material" means a material which that is: (i)
abandoned material as defined in this part; (ii) recycled
material as defined in this part; or (iii) considered inherently
waste-like.

"Disposal" means the discharge, deposit, injection,
dumping, spilling, leaking or placing of any solid waste into or
on any land or water so that such solid waste or any
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constituent of it may enter the environment or be emitted into
the air or discharged into any waters.

"Facility" means solid waste management facility unless the
context clearly indicates otherwise.

"Friable asbestos" means any material containing more
than 1.0% asbestos by weight that, when dry, may be
crumbled, pulverized or reduced to powder by hand pressure
and regulated as a special waste.

"Garbage" means readily putrescible discarded materials
composed of animal, vegetable or other organic matter.

"Groundwater" means any water, except capillary moisture
or unsaturated zone moisture, beneath the land surface in the
zone of saturation or beneath the bed of any stream, lake,
reservoir or other body of surface water within the boundaries
of this Commonwealth, whatever may be the subsurface
geologic structure in which such water stands, flows, or
otherwise occurs.

"Hazardous waste" means a "hazardous waste" as defined
by the Virginia Hazardous Waste Management Regulation.

"Household waste" means any waste material, including
garbage, trash and refuse, derived from households.
Households include single and multiple residences, hotels
and motels, bunkhouses, ranger stations, crew quarters,
campgrounds, picnic grounds and day-use recreation areas.
Household wastes do not include sanitary waste in septic
tanks (septage), which is regulated by other state agencies.

loable | one.
"Incineration" means the controlled combustion of solid
waste for disposal.

"Incinerator" means a facility or device designed for the
treatment for volume reduction of solid waste by combustion.

"Industrial waste" means any solid waste generated by
manufacturing or industrial process that is not a regulated
hazardous waste. Such waste may include, but is not limited
to, waste resulting from the following manufacturing
processes: electric power generation; fertilizer/agricultural
chemicals; food and related products/byproducts; inorganic
chemicals; iron and steel manufacturing; leather and leather
products; nonferrous metals manufacturing/foundries; organic
chemicals; plastics and resins manufacturing; pulp and paper
industry; rubber and miscellaneous plastic products; stone,
glass, clay, and concrete products; textile manufacturing;
transportation equipment; and water treatment. This term
does not include mining waste or oil and gas waste.

"Industrial waste landfill" means a solid waste landfill used
primarily for the disposal of a specific industrial waste or a
waste whieh that is a byproduct of a production process.

"Institutional waste" means all solid waste emanating from
institutions such as, but not limited to, hospitals, nursing
homes, orphanages, and public or private schools. It can
include irfectious regulated medical waste from health care
facilities and research facilities that must be managed as an
infectious waste.

"Integrated waste management plan® means a
governmental plan that considers all elements of waste
management during generation, collection, transportation,
treatment, storage, and disposal, and litter control and selects
the appropriate methods of providing necessary control and
services for effective and efficient management of all wastes.
An "integrated waste management plan" must provide for
source reduction, reuse and recycling within the jurisdiction
and the proper funding and management of waste
management programs.

"Jurisdiction” means a local governing body; city, county or
town; or any independent entity, such as a federal or state
agency, which join with local governing bodies to develop a
waste management plan.

"Landfill" means a sanitary landfill, an industrial waste
landfill, or a construction/demolition/debris landfill.

"Large diameter tree stumps" means tree stumps tee-targe

to-be-chipped-or-processed-using-available-technology larger

than six inches in diameter.

"Litter" means all waste material disposable packages or
containers, but not including the wastes of the primary
processes of mining, logging, farming, or manufacturing.

i . fined "household

"Mulch" means woody waste consisting of stumps, trees,
limbs, branches, bark, leaves and other clean wood waste
that has undergone size reduction by grinding, shredding, or
chipping, and is distributed to the general public for
landscaping purposes or other horticultural uses.

"Municipal solid waste" means waste that is normally
composed of residential, commercial, and institutional solid
waste.

"Open dump" means a site on which any solid waste is
placed, discharged, deposited, injected, dumped or spilled so
as to create a nuisance or se—as—to—poese—within—the
determination of the director a-substa HHa-p es,e yorpoter tal
present a threat of a release of harmful substances into the

environment or present a hazard to human health.

"Permit" means the written permission of the director to
own, operate or construct a solid waste management facility.
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"Person" means an individual, corporation, partnership,
association, a governmental body, a municipal corporation or
any other legal entity.

"Principal recyclable materials" means newspaper—ferrous

other—arboreal-materials paper, metal (except automobile
bodies), plastic, glass, yard waste, wood, and textiles.
"Principal recyclable materials" de does not include large
diameter tree stumps.

"Recycled material" means a material that is derived from
recycling.

"Recycling" means the process of separating a given waste
material from the waste stream and processing it so that it
may be used again as a raw material for a product, which
may or may not be similar to the original product. For the
purpose of this chapter, recycling shall not include processes
that only involve size reduction.

"Refuse” means all solid waste products having the
character of solids rather than liquids and which that are
composed wholly or partially of materials such as garbage,
trash, rubbish, litter, residues from clean up of spills or
contamination, or other discarded materials.

"Regional boundary" means the boundary defining an area
of land that will be a unit for the purpose of developing a
waste management plan, and is established in accordance
with Part V (9 VAC 20-130-180 et seq.) of this chapter.

"Regulated medical waste" means solid wastes so defined
by the Regulated Medical Waste Management Regulations
(9 VAC 20-120-10 et seq.) as promulgated by the Virginia
Waste Management Board.

"Residential waste" means household waste.

"Resource recovery system" means a solid waste
management system whieh that provides for collection,
separation, recycling and recovery of energy or solid wastes,
including disposal of nonrecoverable waste residues.

"Reuse" means the process of separating a given solid
waste material from the waste stream and using it, without
processing or changing its form, other than size reduction, for
the same or another end use.

"Rubbish” means combustible or slowly putrescible
discarded materials whieh that include but are not limited to
trees, wood, leaves, trimmings from shrubs or trees, printed
matter, plastic and paper products, grass, rags and other

combustible or slowly putrescible materials not included under
the term "garbage."

"Sanitary landfill' means an engineered land burial facility
for the disposal of solid waste whieh that is so located,
designed, constructed and operated to contain and isolate the
solid waste so that it does not pose a substantial present or
potential hazard to human health or the environment.

"Scrap metal" means bits and pieces of metal parts such as
bars, rods, wire, or metal pieces that may be combined
together with bolts or soldering which that are discarded
material and can be recycled. For the purposes of this
chapter, this definition includes the reclaimable metal parts of
white goods.

"Site" means all land and structures, other appurtenances,
and improvements on them used for treating, storing, and
disposing of solid waste. This term includes adjacent land
within the property boundary used for the utility systems such
as repair, storage, shipping or processing areas, or other
areas incident to the management of solid waste. (Note: This
term includes all sites whether they are planned and
managed facilities or open dumps.)

"Sludge" means any solid, semisolid or liquid waste wastes
with similar characteristics and effects generated from a
public, municipal, commercial or industrial waste water
treatment plant, water supply treatment plant, ef air pollution
control facility, or any other waste producing facility.

"Solid waste" means any garbage, refuse, sludge and other
discarded material, including solid, liquid, semisolid or
contained gaseous material, resulting from industrial,
commercial, mining and agricultural operations, or community
activities but does not include=Z= (i) solid or dissolved material
in domestic sewage, 2- (ii) solid or dissolved material in
irrigation return flows or in industrial discharges which that are
sources subject to a permit from the State Water Control
Board, or 3 (iii) source, special nuclear, or byproduct material
as defined by the Federal Atomic Energy Act of 1954, as
amended. As—used—in—this—chapter—solid—waste—does—neot
Hazardous-Waste-Management-Regulations:

il i . ; i o
closure:

"Solid waste management facility (SWMF')" means a site
used for planned treating, storing, or disposing of solid waste.
A facility may consist of several treatment, storage, or
disposal units.

"Source reduction” means any action that reduces or
eliminates the generation of waste at the source, usually
within a process. Source reduction measures include process
modifications, feedstock substitutions, improvements in
feedstock purity, improvements in housekeeping and
management practices, increases in the efficiency of
machinery, and recycling within a process.

"Source separation” means separation of reeyelable
materials from the waste stream by the waste generator of
materials that are collected for use, reuse, or recycling.
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"Special wastes" mean means solid wastes that are difficult
to handle, require special precautions because of hazardous
properties or the nature of the waste creates waste
management problems in normal operations.

"State solid waste management plan (‘State Plan' or 'Plan’)"

means the deeumeni—prepmed—m—aeee#danee—m&h%

plan of the Virginia Waste

Management Board, which sets forth solid waste
management goals and objectives, and describes planning
and regulatory concepts to be employed by the
Commonwealth.

"Supplemental recyclable material" means eonstruction
rubbletires—concrete—and-similar-inert-materials waste tires,
used oil, automobile bodies, construction waste, demolition
waste, debris waste, batteries, ash, sludge or large diameter
tree stumps, or material as may be authorized by the director.

; ; ntorel e it 8 hich.

"Transfer station" means any solid waste storage or
collection facility at which solid waste is transferred from
collection vehicles to haulage vehicles for transportation to a
central solid waste management facility for disposal,
incineration or resource recovery.

"Trash" means combustible and noncombustible discarded
materials and is used interchangeably with the term rubbish.

"Used or reused material’ means a given solid waste
material that is separated from the waste stream and used,
without processing or changing its form, for the same or
another end use.

"Vegetative waste" means decomposible materials
generated by yard and lawn care or land-clearing activities
and includes, but is not limited to, leaves, grass trimmings,
and woody wastes such as shrub and tree prunings, bark,
limbs, roots, and stumps.

"Waste exchange" means any system to identify sources of
wastes with potential for reuse, recycling or reclamation and
to facilitate its acquisition by persons who reuse, recycle or
reclaim it, with a provision for maintaining confidentiality of
trade secrets.

to—generate—usable—energy—ortreats—the—waste—in—orderto
il ; . . : .
"White goods" means any stoves, washers, hot water

heaters or other large appliances. For the purposes of this
chapter, this definition also includes, but is not limited to, such

Freon-containing appliances as refrigerators, freezers, air
conditioners, and dehumidifiers.

"Yard waste" means decomposable waste materials
generated by yard and lawn care and includes leaves, grass
trimmings, brush, wood chips, and shrub and tree trimmings.
Yard waste shall not include roots or stumps that exceed six
inches in diameter.

9 VAC 20-130-20. Authority for regulations.

These regulations are promulgated pursuant to Chapter 14
(8 10.1-1400 et seq. and specifically §§ 10.1-1411 and 10.1-
1413.1) of Title 10.1 of the Code of Virginia, which authorizes
the Virginia Waste Management Board to promulgate and
enforce such regulations as may be necessary to carry out its
duties and powers and the intent of the Virginia Waste
Management Act (hereinafter Act) and the federal acts.

9 VAC 20-130-30. Policy.

It is the policy of the Virginia Waste Management Board to
require each region designated pursuant to Part V of this
chapter, as well as each city, county and town not part of
such a region, to develop comprehensive and integrated solid
waste management plans that, at a minimum, consider and
address all components of the following hierarchy:

1
2.
3.

Source reduction;

Reuse;

Recycling;
4. Resource recovery (waste-to-energy);
5. Incineration; and
6. Landfilling;and.

9 VAC 20-130-40. Purpose of regulations.

The purpose of these regulations is to:

1. Establish minimum solid waste management
standards and planning requirements for protection of the
public health, public safety, the environment, and natural
resources throughout the Commonwealth; promote local
and regional planning that provides for environmentally
sound and compatible solid waste management with the
most effective and efficient use of available resources;

2. Establish procedures and rules for designation of
regional boundaries for solid waste management plans;

3. Establish state, local government and, regional or area
served by the plan responsibility for meeting and
maintaining the minimum recycling rates of 10%-by-199%;

15% by 1993 and 25% by-1995;
4. Establish procedure for withholding issue issuance of

permits to—local—governments for solid waste
management facilities a#eMuJy—l—LQQQ—pendmg

approval—of —a—solid—waste—management—plan in
accordance with 8§ 10.1-1411 and 10.1-1408.1 D (vi) of
the Virginia Waste Management Act; and

5. Provide for reasonable variance and exemptions:; and
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6. Provide for reporting and assessment of solid waste
management in the Commonwealth.

9 VAC 20-130-50. Administration of regulations.

The director is
authorized and directed to administer and enforce these
regulations in accordance with the Virginia Waste
Management Act, 88 10.1-1400 through 10.1-1457 of the
Code of Virginia.

9 VAC 20-130-60. Applicability of regulations.

A. This chapter applies to all cities, counties, towns, er
designated regions;—regional—planning—districts—or—public
service—authorities (under 9 VAC 20-130-180) and permitted
solid waste facilities. Any county and town within that county
may mutually agree to unite for the purpose of solid waste
management planning, and upon joint written notification to
the director, shall be deemed to be a single unit for
development of a local solid waste management plan.

B. Any cities, counties, and towns may be represented by a
planning district, public service authority, or designated region
that has been adopted under 9 VAC 20-130-90 B.

B- C. The plan may (subject to statutory authority) specify
that all solid waste must be recycled at the rate established by
the plan regardless of the point of origin of the solid waste.
Solid wastes from both public and private sources shall be
subject to such requirement.

9 VAC 20-130-70. Enforcement and appeal.

A. All administrative enforcement and appeals taken from
actions of the director relative to the provisions of this chapter
shall be governed by the Virginia Administrative Process Act
(8 9-6.14:1 et seq. of the Code of Virginia).

G- B. After July 1, 3992 2000, no permit for a solid waste
management facility shall be issued untit unless the local or
regional applicant has a plan approved in accordance with
this chapter.

B- C. Enforcement of this chapter will be in accord with
88 10.1-1186, 10.1-1411 and 10.1-1455 of the Code of
Virginia.

9 VAC 20-130-80. Severabiity- (Repealed.)

9 VAC 20-130-90.
regulation.

Relationship to other bodies of

A. This chapter is a general solid waste management
regulation that specifies minimum standards and planning
requirements for solid waste management in the
Commonwealth, including solid waste management planning
by regional or local governmental entities of the
Commonwealth and assessment of solid waste management
in the Commonwealth. If there is a mutually exclusive conflict
between this chapter and other adopted nonhazardous solid
waste management regulations of this agency, the provisions
of this chapter are superior. In any detail where there exists
no mutually exclusive conflict between this chapter and other
regulations of the board, compliance with all regulations is
required.

B. Multi-jurisdictional plans developed in fulfilment of the
requirements of this chapter must be adopted under authority
of the Virginia—Area—Development Regional Cooperation Act
(Chapter 34 42 (8 5-2-1400 15.2-4200 et seq.) of Title 15
15.2 of the Code of Virginia), the Virginia Water and Sewer
Waste Authorities Act (Chapter 28 51 (§ 45-2-1239 15.2-5100
et seq.) of Title 5% 15.2 of The Code of Virginia), the
provisions of the Code of Virginia governing joint exercise of
powers by political subdivisions (§ 15-+-2% 15.2-1300), or
other authority as applicable.

C. If there is a mutually exclusive conflict between this
chapter and the Virginia Hazardous Waste Management
Regulations, the provisions of the hazardous waste
regulations are superior. In any detail where no such mutually
exclusive conflict exists, compliance with all regulations is
required.

9 VAC 20-130-110. Schedule for plan development.

A. Every city, county and town in the Commonwealth shall
develop a solid waste management plan or amend an existing
solid waste management plan and submit them for approval
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in accordance with this chapter. Existing plans may be
amended by addendum of items such as consideration of the
waste management hierarchy, the recycling program
implementation activities and other requirements of this
chapter that are not a part of the existing plan. A local
jurisdiction participating in an authorized regional solid waste
management plan is not required to develop a separate plan.

A- B. The solid waste management planning units shall be
divided into four groups per Schedule 1. The first group shall
provide a complete, revised solid waste management plan in
compliance with this chapter shall—be—provided to the
department ef-Envirenmental-Quality no later than July 1,
4991 2003. The second group shall submit its complete,
revised plans by October 1, 2003, the third group by January
1, 2004, and the fourth group by April 1, 2004.

B- C. The department ef Environmental-Quality shall review
and approve or disapprove return comments on the

deficiencies in each plan submitted in accordance with 9 VAC

20-130-110 A no later than Juby-1,-1992_1f the Departmentof
ERViFO 'ﬁe' tal Quiadity disapproves-tne plal H-H-shaii-cite tﬁ|e
approval 90 days from the date the plans are received.

G- D. Each submitter whese who receives comments on its
solid waste management plan is—disappreved under 9-AC
20-130-110-B subsection C of this section shall submit a
corrected solid waste management plan to the department of
EnvirenmentalQuality no later than 90 days following
notification of disapproval deficiencies.

B- E. Plans approved without alteration shall become
effective upon notification. If after review of the corrected plan
submitted pursuant to subsection D of this section, the
department ef—EnvironmentalQuality cannot approve the
corrected solid waste management plan because it finds the
plans not to be in accordance with this chapter, it will issue a
notice of disappreval intent to disapprove to the submitter and

. The notice of intent to disapprove shall
set forth (i) the reason for the disapproval, (ii) what is required
for approval, and (iii) the right of the submitter to an
informational proceeding under Article 3 of the Virginia
Administrative Process Act (§ 9-6.14:1 et seq. of the Code of
Virginia). The department will give priority consideration for
review of corrected plans where the local or regional body has
a pending permit application for a solid waste management
facility.

F. The director may revoke the approval of any plan or
require its revision and resubmittal if there is evidence that
there has been significant deviation from the plan. The
department will issue a notice of intent to revoke or require
revision and resubmittal of a plan. The notice of intent shall
set forth (i) whether the department intends to revoke or
require revision and resubmittal of the plan, (ii) the reason the
department intends to take the action, and (iii) the right of the
submitter of the plan to an informational proceeding under

Article 3 of the Virginia Administrative Process Act (§ 9-6.14:1
et seq. of the Code of Virginia.

9 VAC 20-130-120. Mandatory plan ebjeetives contents.
A. The solid waste management plan shall include:
1. An integrated waste management strategy;
2. A discussion as to how the plan will be implemented;

2- 3. Objectives for solid waste management within the
jurisdiction;
3- 4. Definition of incremental stages of progress toward

the objectives and schedule for their aceemplishment
implementation;

4. 5. Descriptions of the funding and resources
necessary, including consideration of fees dedicated to
future facility development;

5. 6. Strategy for the provision of necessary funds and
resources;

6. 7. Strategy for public education and information on
source reduction, reuse, and recycling; and

# 8. Consideration of public and private sector
partnerships and private sector participation in execution
of the plan. Existing private sector recycling operations
should be incorporated in the plan and the expansion of
such operations should be encouraged.

B. A minimum recycling rate of 25% of the total municipal
solid waste generated annually in each city, county, town or
region shall be maintained. The plan shall describe how this
rate shall be met or exceeded.

C. Calculation methodology shall be included in the plan.

Volume 17, Issue 4

Monday, November 6, 2000

523



Proposed Regulations

1. The plan shall describe the method of calculating the
rate of recycing. The following formula shall be used:

Rate = (Recycled/Total) X 100%

Where, "Recycled" equals the amount of principal
recyclable material received during the previous 12
months for recycling and "Total" is the amount of
municipal solid waste generated within the jurisdiction
during the previous 12 months.

The amounts may be expressed in the following units:
a. The actual weight of each component.
b. The volume of each component.

c. The estimated weight of each component based on
the most accurate survey or estimated per capita
weight.

2. The amount of supplemental recyclable material that is

productively-used-or-sold-as—product-substitute—orother
beneficial-preduets reused or recycled may be added into

both the "Recycled" and "Total" amounts in each
calculation method.

3. Any local government or regional solid waste
management body that is participating in the used tire
management program sponsored by the department of

may add the weight amount of
those tires to both the "Recycling" and "Total" amounts in
the recycling rate calculation.

4. Any local government or regional solid waste
management body may include mulched yard waste in
the "Recycled" and "Total" amounts simultaneously for
the required recycling rate calculations if it can be
demonstrated that the finished mulch will be marketed or
otherwise used productively. In addition, any local
government or regional solid waste management body
may include composted yard waste in the "Recycled" and
"Total" amounts simultaneously for the required recycling
rate calculations if it can be demonstrated that the
finished compost will be marketed or otherwise used
productively.

5. Any local government or regional solid waste
management body may include used oil in the "Recycled"
and "Total" amounts if it can be demonstrated that the oil
will be marketed or used productively.

4. 6. Where a source reduction of any municipal solid
waste material or reuse of waste a principal recyclable
material is documented to have occurred after—the
e#eeﬂ¥e—date—ef—th|s—ek|apter is accurately quantlfled and
is requested as a petition for a variance in accordance
with Part 4 9 VAC 20-130-230, the director may issue a
credit for the amount to be added into the "Recycled" and
"Total" amounts in each calculation method. The credit
may be for a part of the source reduction or reuse
amount if the director finds that to be more appropriate.
The director shall ret grant such a credit only where an
effective recycling program is net being implemented.
The director shall not grant the credit if the minimum
recycling rate of 25% is being achieved.

E-ByJuly1-1993; D. All known solid waste disposal sites,

closed and active, within the area of the solid waste
management plan shall be documented and recorded at a
centralized archive authorized to receive and record
information and a copy shall be sent to the director.
Fhereafter; All new sites shall be recorded at the same central
data source.
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E. A methed methodology shall be
develeped utlllzed to monltor the amount of solid waste of
each type produced within the area of the solid waste
management plan and to record the annual production by
solid waste types at a centralized archive and a copy shall be
sent to the director. Waste types include but are not limited to
broad classes such as residentiak—commereial-and municipal
solid waste, construction/demolition/debris, industrial,
regulated medical waste, white goods, friable asbestos,
petroleum contaminated soil and the major categories of
principle and supplemental recyclable materials.

9 VAC 20-130-130. Public participation.

A. Prior to submission of a solid waste management plan or

a major amendment to the plan to the department of

the submitter shall publish a notice

and hold a public hearlng on the plan in accordance with the

procedures of the local government or regional planning

agency. A record of the public hearing anrd, a copy of all

written comments and the submitter's response to all
comments received shall be submitted with the plan.

B. Plan developers sheuld shall, in accordance with their
own rules and procedures, provide for extensive participation
by the public through the use of citizen advisory committees
and public meetings during the development of the plan.

9 VAC 20-130-140. General Plan objectives.

Every solid waste management plan shall be a fully
integrated waste management plan that considers all
elements of waste management:

1. Include consideration of the hierarchy defined in 9
VAC 20-130-30 giving preference to alternatives in the
following order of priority: source reduction, reuse,
recycling, resource recovery, incineration, landfilling;

2. Clearly and explicitly demonstrate the manner in which
the goals of the mandatory objectives defined in 9 VAC
20-130-120 shall be accomplished;

3. Include, when developed locally, a copy of the local
governing body's resolution adopting the plan; and

4. Include, when developed regionally, a copy of the
resolution approving the plan adopted in accordance with
the Virginia Area Development Act, the Virginia Water
and Sewer Authorities Act, the provisions of the Code of
Virginia governing joint exercise of powers by political
subdivisions § 45-2-21 15.2-1300 of the Code of Virginia,
or other authority as applicable.

9 VAC 20-130-150. Incorporated data.

The local government or regional solid waste management
plan shall include data and analyses of the following type for
each jurisdiction. Each item below shall be in a separate
section and labeled as to content:

1. Bemoegraphic Population information and projections

over—20 for 10 years of population growth and
development patterns;
2. Urban concentrations, geographic conditions,

economic growth and development, markets for the

reuse and recycling of materials,

conditions, and related factors;

transportation

3. Estimates of solid waste generation from households,
commercial institutions, industries and other types of
sources, including the amounts reused, recycled,
recovered as a resource, incinerated and landfilled.
Estimates should identify special waste to include, at
least, the following: stumps, land-clearing debris and
construction wastes, motor vehicle tires, waste oil,
batteries, sludges, mining wastes, septage, agricultural
wastes and spill residues;

4. A listing of existing and planned solid waste collection,
storage, treatment, transportation, disposal and other
management facilities, their projected capacities,
expected life and systems for their use;

5. All milestones in the implementation of the solid waste
management plan over the 20-year projection and the
parties responsible for each milestone;

6. A description of programs for solid waste reduction,
reuse, recycling, reuse resource recovery, incineration,
storage, treatment, disposal and litter control;

7. A description of outreach programs for waste
exchange, public education and public participation; and

8. The procedures for and results of evaluating solid
waste collection, including transfer stations-; and

9. The assessment of all current and predictable needs
for solid waste management for a period of 20 years and
a description of the action to be taken to meet those

needs.
9 VAC 20-130-160. Assessment—of —solid—waste
managementneeds: (Repealed.)

Fhe-solid-waste-managementplan-shall-assess-all-current
) .
and. P e? ctable—needs—for—so d. waste anageme tHor—a
meetthose needs:

9 VAC 20-130-165. Waste Information and Assessment
Program.

A. The owners or operators of all permitted facilities that
treat, store, or dispose of solid waste shall report by March 31
of each year the amount of solid waste, by weight or volume,
received and managed in the Commonwealth during the
preceding calendar year. The report shall identify solid waste
by the following categories: (i) municipal solid waste; (ii)
construction and demolition debris; (iii) industrial waste; (iv)
regulated medical waste; (v) vegetative and yard waste; (vi)
incinerator ash; (vii) sludge other than sludge that is land
applied in accordance with § 32.1-164.5 of the Code of
Virginia; (viii) tires; (ix) white goods; (x) friable asbestos; (xi)
petroleum contaminated soil; and (xii) other special waste.
For each such category the report shall include an estimate of
the amount that was generated outside of the Commonwealth
and the jurisdictions where such waste originated. The report
shall also estimate the amount of solid waste managed or
disposed of by each of the following methods: (i) recycling; (i)
composting; (iii) landfilling; (iv) incineration (v) sending off site
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for further management; and (vi) stored on site on December
31 of the reporting year. This section shall not apply to captive
waste management facilities.

Information on the available capacity and expected life of the
facilities at the disposal rates submitted in this subsection shall
be included in the annual report required by this section.

B. At the option of the facility owner, the data collected may
include an accounting of the facility's economic benefits to the
locality where the facility is located including the value of
disposal and recycling facilities provided to the locality at no
cost or reduced cost, direct employment associated with the
facility, and other economic benefits resulting from the facility
during the preceding calendar year.

C. No facility shall be required pursuant to this section to
provide information that is a trade secret as defined in
§ 59.1-336 of the Code of Virginia.

D. Every city, county and town in the Commonwealth, or solid
waste management planning region approved pursuant to
9 VAC 20-130-180, shall submit to the department by April 30
of each year, the data and calculations required in 9 VAC 20-
130-120 B and C.

9 VAC 20-130-170.
(Repealed.)

Assessment—of —alternatives:

9 VAC 20-130-175. Amendments to plans.

A. Amendments to the plans shall be classified as major or
minor. These classifications are described in this section.

B. Any amendments to the plans shall be approved by the
department prior to implementation.

1. Major amendments shall include any addition,
deletions, or cessation of operation of any solid waste
facility; any increase in landfill capacity; any change that
moves toward implementation of a waste management
strategy that is lower in the waste management
hierarchy; and any change to membership in the
approved area.

2. Minor amendments shall include any change that
moves toward implementation of a waste management
strategy that is higher in the waste management
hierarchy and any nonsubstantive administrative change
such as a change in name.

C. Major amendments shall require the same public
participation as detailed in 9 VAC 20-130-130 before being
submitted to the department for approval.

D. Minor amendments shall be submitted directly to the
department for approval.

E. The department shall review, and approve or return
comments on the deficiencies in each amendment submitted
in accordance with this section no later than 90 days from the
date the plans are received.

F. Each submitter who receives comments on his solid
waste management plan under subsection E of this section
shall submit a corrected amendment to the department no
later than 90 days following natification of deficiencies.

G. Amendments approved without alteration shall become
effective upon notification. If after review of the corrected
amendment submitted pursuant to subsection F of this
section, the department cannot approve the corrected
amendment because it finds the amendment not to be in
accordance with this chapter, it will issue a notice of intent to
disapprove to the submitter. The notice of intent to disapprove
shall set forth (i) the reason for the disapproval, (ii) what is
required for approval, and (iii) the right of the submitter to an
informational proceeding under Article 3 of the Virginia
Administrative Process Act (§ 9-6.14:1 et seq. of the Code of
Virginia). The department will give priority consideration for
review of corrected amendments when the local or regional
body has a pending permit application for a solid waste
management facility.

9 VAC 20-130-190. Development of designated regions.

A. At least 14 days prior to designating a regional boundary
for solid waste management planning, the director shall place
a notice of the proposed regional boundary and an
opportunity to comment in the Virginia Register of Regulations
and in a newspaper of general circulation within the proposed
region.

B. If, as a result of the notices required by 9—VAC
20-130-190 subsection A of this section, the director feels a
significant need exists to hold a public hearing on the issues,
a public hearing shall be held in the proposed region prior to
the designation. At least 14 days prior to the public hearing, a
notice of the proposed public hearing shall appear in the
same publications as the notice under 9—AC-—20-130-190
subsection A of this section.

9 VAC 20-130-220. Amendment of regional boundary.

The director may amend a regional boundary based on an
application from the governing body or bodies of the region.
Along with the application, each locality (within the original
region and any locality being added) must submit a letter
acknowledging the change in the boundary.

9 VAC 20-130-230. Gereral Petitioning for variance or
exemption.

A. Any person affected regulated by this chapter may
petition the director to grant a variance or an exemption from
any requirement of this chapter subject to the provisions of
this part. Any petition submitted to the director is also subject
to the—provisions Article 3 of the Virginia Administrative
Process Act (8§ 9-6.14:1 et seq. of the Code of Virginia).
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A—General-petitioningrequirements: B. The petition shall

be submitted to the director by certified mail and shall include: b—\Where-the petition-is-tentatively-deniedthe-director
1. The petitioner's name and address; ” b it Linf .
2. A statement of petitioner's interest in the proposed director-to-proceed-with-the-evaluation;
action; | .. . ithel I " .
3. A description of desired action and a citation of the issue-a-draft-notice-tentativelygranting-or-denying-the
regulation from which a variance is requested; application—Notification-of-this-tentative-decision-will-be
4. A description of need and justification for the proposed broadcast in-the locality where the applicant is located.
action, including impacts from existing operations and The director—will_acceptcomment—on—the tentative
market conditions (if, based on the evidence submitted in decision-for-30-days-after publication-of public notice:
a petition, the director determines that market conditions . ‘
within a county, city, town or region make unreasonable d-Upen-a-writtenrequestof-any-interested-person;the
the mandatory recycling rates specified in this chapter director—may—at—his—discretion,—hold —an—informal

and that the market conditions are beyond the control of fact-finding-reeting-describedin-Article 3(5-9-6-14:11

the county, city, town or region, a variance from those
rates may be issued-);

5. The duration of the variance, if applicable;

6. The potential impact of the variance on public health or director-may-in-any-case-decide-on-his-own-motion-to

the environment; held-such-a-meeting;
7. Other information believed by the applicant to be e—Afterevaluating-al-public-comments-the-directorwilk:
pertinent; and (1) Within—15daysafter the expiration—ofthe
8. The following statement signed by the petitioner or comment—period—notify—the—applicant—of—the—final
authorized representative: decision-and
"| certify that | have personally examined and am (2)-Publish-itin-a-rewspaperhaving-circulation-in-the
familiar with the information submitted in this petition locality-
and all attached documents, and that, based on my C_Petitionreselution-
inquiry of those individuals immediately responsible for . N .
obtaining the information, | believe that the submitted +—n-the-case-of-a-deniak—thepetitionerhas—a-right-to
information is true, accurate, and complete. | am aware request-of-the-directora-formal-hearing-to-challenge-the
that there are significant penalties for submitting false refecton:
information, including the possibility of fine and 2_1f the directorgrants-a-variance-request,-the-noticeto
imprisonment.” . it | : y
- . terminated—upon—afinding by thedirectorthat—the
. . , . i

2. The petitioner—may-—submit_the_additionalinformation NOTICE: The forms used in administering 9 VAC 20-130-10
requested,or may-attempt_to-show-that no—reasenable et seq., Regulations for the Development of Solid Waste
baas—e;ests—fer—ad%e&al—mfe#maﬂen—ﬁ—the—d#eete; Management Plans, are listed below. Any amended or added

agrees that no-reasonable basis-exists forthe request for forms are reflected in the listing and are published following
additionalinformation,he—willact in-accordancewith-9 | the listing.

FORMS

ofsuch-information—he-will proceed-with-the-denial-action Form DEQ 50-25, Solid Waste Information and Assessment
in—accordance—with—the Virginia—AdministrativeProecess Program — Reporting Table, rev. 6/6/00.

Code of Virginia Form DEQ 50-30, Locality Recycling Rate Report, eff.
6/15/00.
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STATE WATER CONTROL BOARD

REGISTRAR’'S NOTICE: The State Water Control Board is
claiming an exemption from the Administrative Process Act
for the following regulatory action. Section 9-6.14:4.1 C 12 of
the Code of Virginia excludes from Article 2 of the
Administrative Process Act general permits issued by the
State Water Control Board pursuant to the State Water
Control Law (8 62.1-44.2 et seq.), Chapter 24 (8§ 62.1-242 et
seq.), and Chapter 25 (§ 62.1-254 et seq.) of Title 62.1 of the
Code of Virginia if the board proceeds under the following
conditions: (i) provides a Notice of Intended Regulatory
Action in conformance with the provisions of § 9-6.14:7.1 B;
(i) forms a technical advisory committee composed of
relevant stakeholders, including potentially affected citizens
groups, to assist in the development of the general permit; (iii)
provides notice and receives oral and written comment as
provided in § 9-6.14:7.1 F; and (iv) conducts at least one
public hearing on the proposed general permit. The State
Water Control Board will receive, consider and respond to
petitions by any interested person at any time with respect to
reconsideration or revision.

Title of Reqgulation: 9 VAC 25-115-10 et seq. General
Virginia Pollutant Discharge Elimination System (VPDES)
Permit for Seafood Processing Facilities (amending
9 VAC 25-115-10 through 9 VAC 25-115-50).

Statutory Authority: § 62.1-44.15 of the Code of Virginia.
12, 2000 -

Public Hearing Date:  December 10 a.m.
(Kilmarnock).
Public comments may be submitted until January 8,
2001.
(See Calendar of Events section

for additional information)

Summary:

The State Water Control Board proposes to amend the
VPDES General Permit Regulation for Seafood
Processing Facilities in order to reissue the general
permit for another five-year term. The reissued general
permit will replace current General Permit VAG52, which
will expire on July 24, 2001.

The existing regulation sets forth guidelines for the
permitting of wastewater discharges from seafood
processing facilities, and establishes limitations and
monitoring requirements for flow, pH, biochemical oxygen
demand, total suspended solids, and oil and grease
based on the species processed and the applicable
effluent guidelines established by the Environmental
Protection Agency in 40 CFR Part 408. The regulation
also sets forth the minimum information requirements for
all requests for coverage under the general permit.

No significant changes to the existing regulation are
proposed in this amendment.

9 VAC 25-115-10. Definitions.

The words and terms used in this chapter shall have the
meanings defined in the State Water Control Law, Chapter 3.1
(8 62.1-44.2 et seq.) of Title 62.1 of the Code of Virginia and 9

VAC—25-30-10—et—seg—{(Permit—Regulation) the Virginia
Pollutant Discharge Elimination System (VPDES) Permit

Regulation (9 VAC 25-31-10 et seq.) unless the context clearly
indicates otherwise-exceptthat. Additionally, for the purposes
of this chapter:

"Industrial activity" means the facilities classified under SIC
Code 2091 or 2092.

"Runoff coefficient" means the fraction of total rainfall that
will appear at the conveyance as runoff.

"Seafood processing facility" means any facility classified
under SIC Code 2091, 2092, 5142 or 5146, except a
mechanized clam facility, which processes or handles
seafood intended for human consumption or as bait. Seafood
includes but is not limited to crabs, oysters, hand-shucked
clams, scallops, squid, eels, turtles, fish, conchs and crayfish.

“SIC” means the Standard Industrial Classification Code or
Industrial Grouping from the U.S. Office of Management and
Budget Standard Industrial Classification Manual, 1987
edition.

"Significant materials" includes, but is not limited to, raw
materials; fuels; materials such as solvents, detergents, and
plastic pellets; finished materials such as metallic products;
raw materials used in food processing or production (except
oyster, clam or scallop shells); hazardous substances
designated wunder §101(14) of the Comprehensive
Environmental Response, Compensation and Liability Act of
1980 (CERCLA) (42 USC § 9601); any chemical the facility is
required to report pursuant to ERGRA § 313 of the Emergency
Planning and Community Right-to-Know Act (EPCRA) (42 USC
§ 11023); fertilizers; pesticides; and waste products such as
ashes, slag and sludge that have the potential to be released
with storm water discharges.

"Storm water" means storm water runoff, snow melt runoff,
and surface runoff and drainage.

"Storm water discharge associated with industrial activity"
means the discharge from any conveyance whieh that is used
for collecting and conveying storm water and whieh that is
directly related to manufacturing, processing or raw materials
storage areas at an industrial plant. The term does not include
discharges from facilities or activities excluded from the
NPDES program—under—40-CFRPart—122 (1992} VPDES
program under 9 VAC 25-31-10 et seq. For the categories of
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industries identified in the "industrial activity" definition, the
term includes, but is not limited to, storm water discharges
from industrial plant yards; immediate access roads and rail
lines used or traveled by carriers of raw materials,
manufactured products, waste material, or byproducts (except
for oyster, clam or scallop shells) used or created by the
facility; material handling sites; refuse sites; sites used for the
application or disposal of process wastewaters {as-defined-at

; sites used for the storage and
maintenance of material handling equipment; sites used for
residual treatment, storage, or disposal; shipping and
receiving areas; manufacturing buildings; storage area
(including tank farms) for raw materials, and intermediate and
finished products; and areas where industrial activity has
taken place in the past and significant materials remain and
are exposed to storm water. For the purposes of this
paragraph, material handling activities include the storage,
loading and unloading, transportation, or conveyance of any
raw material, intermediate product, finished product,
byproduct or waste product (except for oyster, clam or scallop
shells). The term excludes areas located on plant lands
separate from the plant's industrial activities, such as office
buildings and accompanying parking lots as long as the
drainage from the excluded areas is not mixed with storm
water drained from the above described areas.

9 VAC 25-115-20. Purpose; delegation of authority;
effective date of permit.

A. This general permit regulation governs the discharge of
wastewater and storm water associated with industrial activity
from seafood processing facilities. It does not cover
wastewater discharges from mechanized clam processing
facilities.

B. The director, or his—designee an authorized

representative, may perform any act of the board provided
under this regulation, except as limited by § 62.1-44.14 of the
Code of Virginia.

C. This general permit will become effective on July 24,

1996 This—general-permit 2001, and will expire five years

after the effective date. For any covered owner, this general
permit is effective as-te—any-covered-owner upon compliance
with all the provisions of 9 VAC 25-115-30 and the receipt of
this general permit.

9 VAC 25-115-30. Authorization to discharge.

Any owner governed by this general permit is hereby
authorized to discharge to surface waters of the
Commonwealth of Virginia provided that the owner files and
receives acceptance by the director of the registration
statement of 9 VAC 25-115-40, files the required permit fee,
complies with the effluent limitations and other requirements
of 9 VAC 25-115-50, and provided that:

1. Individual permit. The owner shall not have been
required to obtain an individual permit as may be
required in the VPDES Permit Regulation (9-MAC
25-30-10 9 VAC 25-31-10 et seq.).

2. Prohibited discharge locations. The owner shall not be
authorized by this general permit to discharge to state

waters specifically named in other board regulations or
policies which that prohibit such discharges.

Receipt of this general permit does not relieve any owner of
the responsibility to comply with any other federal, state or
local statute, ordinance or regulation.

9 VAC 25-115-40. Registration statement.

The owner shall file a complete general VPDES permit
registration statement, which will serve as a notice of intent for
coverage under the general permit for seafood processors. Any

owner of an eX|st|ng seafeed—preeessmg—taem{y—m%eh—is

statement-at-least-30-daysprior-to-commencing-operation—of
the-newprocess facility covered by the general VPDES permit
for seafood processing facilities that became effective on July

24, 1996, who wishes to remain covered by this general permit
shall file a new registration statement by June 1, 2001, in order
to avoid a lapse in coverage. Any owner proposing a new
dlscharge shall file the registration statement at least 30 days
prior to the date planned for eemmencing—construction—or
operation of the new discharge. Any owner of an existing
seafood processing facility covered by an individual VPDES
permit who is proposing to be covered by this general permit
shall file the registration statement at least 320 180 days prior
to the expiration date of the individual VPDES permit. Any
owner of an existing seafood processing facility not currently
covered by a VPDES permit who is proposing to be covered
by this general permit shall file the registration statement.
After coverage under the general permit is obtained, an
amended registration statement must be submitted at least 30
days prior to commencing operation of any new process not
included on the original registration statement. The reguired
registration statement shall be-in-thefollowing—ferm contain

the following information:

VRGINIARPOLLUTANT BISCHARGE ELIMINATON
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A. Facility name, owner, mailing address and telephone
number;

B. Facility location;

C. Facility operator name, address and telephone number if
different than owner;

D. Does the facility discharge to surface waters? Name of
receiving stream if yes;

E. Does the facility have a current VPDES Permit? Permit
Number if yes;

F. The original date of construction of the seafood
processing facility building and dates and description of all
subsequent facility construction.

G. A USGS topographic map showing the facility location;
H. Facility SIC Code(s);

I. Nature of business at facility;

J. Discharge outfall information;

K. Facility maximum production information;

L. Facility line drawing;

M. Multi-process simultaneous discharge information;

N. Treatment and solid waste disposal information;

O. Information on use of chemicals at the facility;

P. The following certification: "I certify under penalty of law
that this document and all attachments were prepared under
my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather
and evaluate the information submitted. Based on my inquiry
of the person or persons who manage the system or those
persons directly responsible for gathering the information, the
information submitted is to the best of my knowledge and
belief true, accurate, and complete. | am aware that there are
significant penalties for submitting false information including
the possibility of fine and imprisonment for knowing
violations."

The registration statement shall be signed in accordance
with 9 VAC 25-31-110.

9 VAC 25-115-50. General permit.

Any owner whose registration statement is accepted by the
director will receive the following permit and shall comply with
the requirements therein and be subject to all requirements of
the VPDES Permit Regulation.

General Permit No.: VAG52#x&kx
Effective Date: *x****_199% Jyly 24, 2001
Expiration Date; &xxxxx_199% Jyly 24, 2006

GENERAL PERMIT FOR SEAFOOD PROCESSING
FACILITY

AUTHORIZATION TO DISCHARGE UNDER THE
VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM
AND
THE VIRGINIA STATE WATER CONTROL LAW

In compliance with the provisions of the Clean Water Act, as
amended and pursuant to the State Water Control Law and
regulations adopted pursuant therets to it, owners of seafood
processing facilities, other than mechanized clam processing
facilities, are authorized to discharge to surface waters within
the boundaries of the Commonwealth of Virginia, except
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those specifically named in board regulations or policies
whieh that prohibit such discharges.

The authorized discharge shall be in accordance with this
cover page, Part | - Effluent Limitations and Monitoring
Requirements, Part Il - Storm Water Pollution Prevention
Plans, and Part Il - i ing;
Management—Reguirements Conditions Applicable to All
VPDES Permits, as set forth herein.

REGISTRAR'S NOTICE: Subdivisions 1 through 27 of Part |
A of 9 VAC 25-115-50 are intentionally omitted from this
proposed regulatory action since no amendments are being
proposed to these subdivisions. The full text can be found in
the printed volume of the Virginia Administrative Code
(Volume 7, pages 1087 through 1101) or on the Internet at
http://legl.state.va.us/cgi-bin/legp504.exe?000+reg+9VAC25-
115-50. Copies may also be obtained from the Department of
Environmental Quality by calling Michael B. Gregory at (804)
698-4065.

B. Special Conditions

1. No sewage shall be discharged from a point source to
surface waters at this facility except under the provisions
of another VPDES permit specifically issued for that
purpose.

2. There shall be no chemicals added to the water or
waste which that may be discharged, including sodium
tripolyphosphate, other than those listed on the owner's
accepted registration statement, unless prior approval of
the chemical(s) is granted by the Regional Office
Director.

sle. asle HRGS—OF Ib eading B ay. be—included the

4. 3. Wastewater should be reused or recycled whenever
feasible.

5. 4. The permittee shall comply with the following solids
management plan:

a. There shall be no discharge of floating solids or
visible foam in other than trace amounts.

b. All floors, machinery, conveyor belts, dock areas,
etc. shall be dry swept or dry brushed prior to
washdown.

c. All settling basins shall be cleaned frequently in
order to achieve effective settling.

d. All solids resulting from the seafood processes
covered under this general permit, other than oyster,
clam or scallop shells, shall be handled, stored and
disposed of so as to prevent a discharge to state
waters of such solids or industrial wastes or other
wastes from those solids.

e. The permittee shall install and properly maintain
whatever wastewater treatment process is necessary
in order to remove organic solids present in the
wastewater that may settle and accumulate on the
substrate of the receiving waters in other than trace

amounts. By-products used in a value-added process,
such as seasonings or breading, may be included in
the discharge in incidental quantities.

f. All employees shall receive training relative to
preventive measures taken to control the release of
solids from the facility into surface waters.

6. 5. This permit shall be modified, or alternatively
revoked and reissued, to comply with any applicable
effluent standard, limitation or prohibition for a pollutant
which is promulgated or approved under § 307(a)(2) of
the Clean Water Act (33 USC § 1317(a)(2)), if the effluent
standard, limitation or prohibition so promulgated or
approved:

a. Is more stringent than any effluent limitation on the
pollutant already in the permit; or

b. Controls any pollutant not limited in the permit.

7% 6. Production to be reported and used in calculating
effluent discharge levels in terms of kg/kkg shall be the
weight in kilograms of raw material processed, in the
form in which it is received at the processing plant, on the
day of effluent sampling, except for the hand-shucked
oyster, steamed and canned oyster, and scallop
processing subcategories, for which production shall
mean the weight of oyster or scallop meat after
processing. The effluent levels in terms of kg/kkg shall be
calculated by dividing the measured pollutant load in
kg/day by the production level in kkg (thousands of
kilograms).

7. The permittee shall notify the department as soon as
they know or have reason to believe:

a. That any activity has occurred or will occur that
would result in the discharge on a routine or frequent
basis of any toxic pollutant that is not limited in the
permit if that discharge will exceed the highest of the
following notification levels:

(1) One hundred micrograms per liter (100 ug/l);

(2) Two hundred micrograms per liter (200 ug/l) for
acrolein and acrylonitrile; five hundred micrograms
per liter (500 ug/l) for 2,4-dinitrophenol and for 2-
methyl-4,6-dinitrophenol; and one milligram per liter
(1 mg/l) for antimony;

(3) Five times the maximum concentration value
reported for that pollutant in the permit application; or

(4) The level established by the board.

b. That any activity has occurred or will occur that
would result in any discharge on a nonroutine or
infrequent basis of a toxic pollutant that is not limited in
the permit if that discharge will exceed the highest of
the following notification levels:

(1) Five hundred micrograms per liter (500 ug/l);
(2) One milligram per liter (1 mg/l) for antimony;

(3) Ten times the maximum concentration value
reported for that pollutant in the permit application; or

Virginia Register of Regulations

534



Proposed Regulations

(4) The level established by the board.

PART II.
STORM WATER POLLUTION PREVENTION PLANS.

A storm water pollution prevention plan shall be developed
for each facility covered by this permit, which falls has storm
water discharges and is classified under SIC Code 2091 or
2092. Storm water pollution prevention plans shall be
prepared in accordance with good engineering practices. The
plan shall identify potential sources of pollution whieh that
may reasonably be expected to affect the quality of storm
water discharges associated with industrial activity from the
facility. In addition, the plan shall describe and ensure the
implementation of practices whieh that are to be used to
reduce the pollutants in storm water discharges associated
with industrial activity at the facility and to assure compliance
with the terms and conditions of this permit. Faciliies must
implement the provisions of the storm water pollution
prevention plan required under this part as a condition of this
permit.

A. Deadlines for plan preparation and compliance.

1. Existing facilities and new facilities that begin operation
on or before July 24, 2001, shall prepare and implement
a plan incorporating the storm water pollution prevention
plan requirements of this permit, if not included in an
existing plan, as expeditiously as practicable, but not
later than six months following naotification of coverage
under the general permit. Existing storm water pollution
prevention plans being implemented as of July 24, 2001,
shall continue to be implemented until a new plan, if
required, is developed and implemented.

2. Facilities that begin operation after July 24, 2001, shall
prepare and implement a plan incorporating the
requirements of this permit prior to submitting the
registration statement.

3. Upon a showing of good cause, the director may
establish a later date in writing for preparing and
compliance with a plan for a storm water discharge
associated with industrial activity that submits a
registration statement in accordance with the registration
requirements.

B. Signature and plan review.

1. The plan shall be signed in accordance with Part Il G
K (signatory requirements), and be retained on-site at the
facility covered by this permit in accordance with Part Ill
C B (retention-of records) of this permit.

2. The permittee shall make plans available to the
department upon request.

3. The director may notify the permittee at any time that
the plan does not meet one or more of the minimum
requirements of this part. Such notification shall identify
those provisions of the permit which that are not being
met by the plan, and identify which provisions of the plan
require modifications in order to meet the minimum
requirements of this part. Within 30 days of such
notification from the director, or as otherwise provided by
the director, the permittee shall make the required
changes to the plan and shall submit to the department a
written certification that the requested changes have
been made.

C. Keeping plans current. The permittee shall amend the
plan whenever there is a change in design, construction,
operation, or maintenance, which has a significant effect on
the potential for the discharge of pollutants to surface waters
of the state or if the storm water pollution prevention plan
proves to be ineffective in eliminating or significantly
minimizing pollutants from sources identified under Part Il D 2
(description of potential pollutant sources) of this permit, or in
otherwise achieving the general objectives of controlling
pollutants in storm water discharges associated with industrial
activity.

D. Contents of plan. The plan shall include, at a minimum,
the following items:

1. Pollution prevention team. Each plan shall identify a
specific individual or individuals within the facility
organization as members of a storm water pollution
prevention team that are responsible for developing the
storm water pollution prevention plan and assisting the
facility or plant manager in its implementation,
maintenance, and revision. The plan shall clearly identify
the responsibilities of each team member. The activities
and responsibilities of the team shall address all aspects
of the facility's storm water pollution prevention plan.

2. Description of potential pollutant sources. Each plan
shall provide a description of potential sources which that
may reasonably be expected to add significant amounts
of pollutants to storm water discharges or which may
result in the discharge of pollutants during dry weather
from separate storm sewers draining the facility. Each
plan shall identify all activities and significant materials
which may potentially be significant pollutant sources.
Each plan shall include, at a minimum:

a. Drainage.

(1) A site map indicating an outline of the portions of
the drainage area of each storm water outfall that
are within the facility boundaries, each existing
structural control measure to reduce pollutants in
storm water runoff, surface water bodies, locations
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where significant materials are exposed to
precipitation, locations where major spills or leaks
identified under Part Il D 2 c (spills and leaks) of this
permit have occurred, and the locations of the
following activities where such activities are exposed
to precipitation: fueling stations, vehicle and
equipment maintenance and/or cleaning areas,
loading/unloading areas, locations used for the
treatment, storage or disposal of wastes, liquid
storage tanks, processing areas and storage areas.
The map must indicate all outfall locations and
discharge types in the drainage area of the storm
water outfall.

(2) For each area of the facility that generates storm
water discharges associated with industrial activity
with a reasonable potential for containing significant
amounts of pollutants, a prediction of the direction of
flow, and an identification of the types of pollutants
which that are likely to be present in storm water
discharges associated with industrial activity. Factors
to consider include the toxicity of the chemicals;
quantity of chemicals used, produced or discharged;
the likelihood of contact with storm water; and history
of significant leaks or spills of toxic or hazardous
pollutants. Flows with a significant potential for
causing erosion shall be identified.

b. Inventory of exposed materials. An inventory of the
types of materials handled at the site that potentially
may be exposed to precipitation. Such inventory shall
include a narrative description of significant materials
that have been handled, treated, stored or disposed in
a manner to allow exposure to storm water between
the time of three years prior to the date of coverage
under this general permit and the present; method and
location of on-site storage or disposal; materials
management practices employed to minimize contact
of materials with storm water runoff between the time
of three years prior to the date of coverage under this
general permit and the present; the location and a
description of existing structural and nonstructural
control measures to reduce pollutants in storm water
runoff, and a description of any treatment the storm
water receives.

c. Spills and leaks. A list of significant spills and
significant leaks of toxic or hazardous pollutants that
occurred at areas that are exposed to precipitation or
that otherwise drain to a storm water conveyance at
the facility after the date of three years prior to the date
of coverage under this general permit. Such list shall
be updated as appropriate during the term of the
permit.

d. Sampling data. A summary of existing discharge
sampling data describing pollutants in storm water
discharges from the facility, including a summary of
sampling data collected during the term of this permit.

e. Risk identification and summary of potential
pollutant sources. A narrative description of the
potential pollutant sources from the following activities:
loading and unloading operations; outdoor storage

activities; outdoor manufacturing or processing
activities; significant dust or particulate generating
processes; and on-site waste disposal practices. The
description shall specifically list any significant
potential source of pollutants at the site and for each
potential source, any pollutant or pollutant parameter
(e.g., biochemical oxygen demand, etc.) of concern
shall be identified.

3. Measures and controls. Each facility covered by this
permit shall develop a description of storm water
management controls appropriate for the facility, and
implement such controls. The appropriateness and
priorities of controls in a plan shall reflect identified
potential sources of pollutants at the facility. The
description of storm water management controls shall
address the following minimum components, including a
schedule for implementing such controls:

a. Good housekeeping. Good housekeeping requires
the maintenance of areas which may contribute
pollutants to storm waters discharges in a clean,
orderly manner.

b. Preventive maintenance. A preventive maintenance
program shall involve timely inspection and
maintenance of storm water management devices
(e.g., cleaning oil/water separators, catch basins) as
well as inspecting and testing facility equipment and
systems to uncover conditions that could cause
breakdowns or failures resulting in discharges of
pollutants to surface waters, and ensuring appropriate
maintenance of such equipment and systems.

c. Spill prevention and response procedures. Areas
where potential spills which can contribute pollutants to
storm water discharges can occur, and their
accompanying drainage points shall be identified
clearly in the storm water pollution prevention plan.
Where appropriate, specifying material handling
procedures, storage requirements, and use of
equipment such as diversion valves in the plan should
be considered. Procedures for cleaning up spills shall
be identified in the plan and made available to the
appropriate personnel. The necessary equipment to
implement a clean up should be available to personnel.

d. Inspections. In addition to or as part of the
comprehensive site compliance evaluation required
under Part Il D 4 of this permit, gualified facility
personnel who are familiar with the plant operations,
best management practices and the storm water
pollution prevention plan shall be identified to inspect
designated equipment and areas of the facility where
potential for exposure to storm water exists including
loading and unloading areas, storage areas and waste
management units, at appropriate intervals specified in
the plan. A set of tracking or follow up procedures shall
be used to ensure that appropriate actions are taken in
response to the inspections. Records of inspections
shall be maintained.

e. Employee training. Employee training programs
shall inform personnel responsible for implementing
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activities identified in the storm water pollution
prevention plan or otherwise responsible for storm
water management at all levels of responsibility of the
components and goals of the storm water pollution
prevention plan. Training should address topics such
as spill response, good housekeeping and material
management practices. A pollution prevention plan
shall identify periodic dates for such training.

f. Recordkeeping and internal reporting procedures. A
description of incidents such as spills, or other
discharges, along with other information describing the
quality and quantity of storm water discharges shall be
included in the plan required under this part.
Inspections and maintenance activities shall be
documented and records of such activities shall be
incorporated into the plan.

g. Sediment and erosion control. The plan shall identify
areas which, due to topography, activities, or other
factors, have a high potential for significant soil
erosion, and identify structural, vegetative, and/or
stabilization measures to be used to limit erosion.

h. Management of runoff. The plan shall contain a
narrative consideration of the appropriateness of
traditional storm water management practices
(practices other than those which control the
generation or source(s) of pollutants) used to divert,
infiltrate, reuse, or otherwise manage storm water
runoff in a manner that reduces pollutants in storm
water discharges from the site. The plan shall provide
that measures that the permittee determines to be
reasonable and appropriate shall be implemented and
maintained. The potential of various sources at the
facility to contribute pollutants to storm water
discharges associated with industrial activity (see Part
Il D 2 (description of potential pollutant sources) of this
permit) shall be considered when determining
reasonable and appropriate measures. Appropriate
measures may include: vegetative swales and
practices, reuse of collected storm water (such as for a
process or as an irrigation source), inlet controls (such
as oil/water separators), snow management activities,
infiltration devices, and wet detention/retention
devices.

4. Comprehensive site compliance evaluation. Qualified
Facility personnel who are familiar with the plant
operations, best management practices and the storm
water pollution prevention plan shall conduct site
compliance evaluations at appropriate intervals specified
in the plan, but, in no case less than once a year. Such
evaluations shall provide:

a. Areas contributing to a storm water discharge
associated with industrial activity shall be visually
inspected for evidence of, or the potential for,
pollutants entering the drainage system. Measures to
reduce pollutant loadings shall be evaluated to
determine whether they are adequate and properly
implemented in accordance with the terms of the
permit or whether additional control measures are
needed. Structural storm water management

measures, sediment and erosion control measures,
and other structural pollution prevention measures
identified in the plan shall be observed to ensure that
they are operating correctly. A visual inspection of
equipment needed to implement the plan, such as spill
response equipment, shall be made.

b. Based on the results of the inspection, the
description of potential pollutant sources identified in
the plan in accordance with Part Il D 2 (description of
potential pollutant sources) of this permit and pollution
prevention measures and controls identified in the plan
in accordance with Part Il D 3 (measures and controls)
of this permit shall be revised as appropriate within 14
days of such inspection and shall provide for
implementation of any changes to the plan in a timely
manner, but in no case more than 90 days after the
inspection.

c. A report summarizing the scope of the inspection,
personnel making the inspection, the date or dates of
the inspection, major observations relating to the
implementation of the storm water pollution prevention
plan, and actions taken in accordance with Part Il D 4
b of this permit shall be made and retained as part of
the storm water pollution prevention plan as required in
Part 1ll € B. The report shall identify any incidents of
noncompliance. Where a report does not identify any
incidents of noncompliance, the report shall contain a
certification that the facility is in compliance with the
storm water pollution prevention plan and this permit.
The report shall be signed in accordance with Part Il G
K (signatory requirements) of this permit and retained
as required in Part Il € B.

d. Where compliance evaluation schedules overlap
with inspections required under Part I D 3 d
(inspections), the compliance evaluation may be
conducted in place of one such inspection.

5. Consistency with other plans. Storm water pollution
prevention plans may refleet reference the requirements
for Spill Prevention Control and Countermeasure (SPCC)
plans developed for the facility under § 311 of the Clean
Water Act (33 USC § 1321) or Best Management
Practices (BMP) Programs otherwise required by a
VPDES permit for the facility as long as such requirement
is incorporated into the storm water pollution prevention
plan.

6. Additional requirements for storm water discharges
associated with industrial activity that discharge into or
through municipal separate storm sewer systems serving
a population of 100,000 or more.

a. In addition to the applicable requirements of this
permit, facilities covered by this permit must comply
with applicable requirements in municipal storm water
management programs developed under VPDES
permits issued for the discharge of the municipal
separate storm sewer system that receives the facility's
discharge, provided the permittee has been notified of
such conditions.
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b. Permittees that discharge storm water associated the-valuesrequired-in-the-menitoringrepert—Such-increased
with industrial activity through a municipal separate frequency-shall-also-bereported:

storm sewer system serving a population of 100,000 or
more, or a municipal system designated by the board,

shall make plans available to the municipal operator of permitiee—to i SR Such—plans,—specifications; or—other
the system upon request. pertiRent-information-as-may-be-necessary-to-determinetne
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. . such-a-manner-as-to-prevent-entry-of- those-wastes{or
{2Fwo-hundred-micrograms—perliter (200-ugf-for ;
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PART III.

CONDITIONS APPLICABLE TO ALL VPDES PERMITS.
A. Monitoring.

1. Samples and measurements taken as required by this
permit shall be representative of the monitored activity.

2. Monitoring shall be conducted according to procedures
approved under 40 CFR Part 136 or alternative methods
approved by the U.S. Environmental Protection Agency,
unless other procedures have been specified in this
permit.

3. The permittee shall periodically calibrate and perform
maintenance procedures on all monitoring and analytical
instrumentation at intervals that will ensure accuracy of
measurements.

B. Records.

1. Records of monitoring information shall include:

a. The date, exact place, and time of sampling or
measurements;

b. The individual(s) who performed the sampling or
measurements;

c. The date(s) and time(s) analyses were performed,;
d. The individual(s) who performed the analyses;

e. The analytical techniques or methods used; and
f. The results of such analyses.

2. Except for records of monitoring information required
by this permit related to the permittee's sewage sludge
use and disposal activities, which shall be retained for a
period of at least five years, the permittee shall retain
records of all monitoring information, including all
calibration and maintenance records and all original strip
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chart recordings for continuous monitoring
instrumentation, copies of all reports required by this
permit, and records of all data used to complete the
registration statement for this permit, for a period of at
least three years from the date of the sample,
measurement, report or request for coverage. This period
of retention shall be extended automatically during the
course of any unresolved litigation regarding the
regulated activity or regarding control standards
applicable to the permittee, or as requested by the board.

C. Reporting monitoring results.

1. The permittee shall submit the results of the monitoring
required by this permit not later than the 10th day of the
month after monitoring takes place, unless another
reporting schedule is specified elsewhere in this permit.
Monitoring results shall be submitted to the department's
regional office.

2. Monitoring results shall be reported on a Discharge
Monitoring Report (DMR) or on forms provided, approved
or specified by the department.

3. If the permittee monitors any pollutant specifically
addressed by this permit more frequently than required
by this permit using test procedures approved under 40
CFR Part 136 or using other test procedures approved by
the U.S. Environmental Protection Agency or using
procedures specified in this permit, the results of this
monitoring shall be included in the calculation and
reporting of the data submitted in the DMR or reporting
form specified by the department.

4. Calculations for all limitations that require averaging of
measurements shall utilize an arithmetic mean unless
otherwise specified in this permit.

D. Duty to provide information. The permittee shall furnish
to the department, within a reasonable time, any information
that the board may request to determine whether cause exists
for modifying, revoking and reissuing, or terminating this
permit or to determine compliance with this permit. The board
may require the permittee to furnish, upon request, such
plans, specifications, and other pertinent information as may
be necessary to determine the effect of the wastes from his
discharge on the quality of state waters, or such other
information as may be necessary to accomplish the purposes
of the State Water Control Law. The permittee shall also
furnish to the department, upon request, copies of records
required to be kept by this permit.

E. Compliance schedule reports. Reports of compliance or
noncompliance with, or any progress reports on, interim and
final requirements contained in any compliance schedule of
this permit shall be submitted no later than 14 days following
each schedule date.

F. Unauthorized discharges. Except in compliance with this
permit or another permit issued by the board, it shall be
unlawful for any person to:

1. Discharge into state waters sewage, industrial wastes,
other wastes, or any noxious or deleterious substances;
or

2. Otherwise alter the physical, chemical or biological
properties of such state waters and make them
detrimental to the public health, or to animal or aquatic
life, or to the use of such waters for domestic or industrial
consumption, or for recreation, or for other uses.

G. Reports of unauthorized discharges. Any permittee who
discharges or causes or allows a discharge of sewage,
industrial waste, other wastes or any noxious or deleterious
substance into or upon state waters in violation of Part Ill F
(unauthorized discharges); or who discharges or causes or
allows a discharge that may reasonably be expected to enter
state waters in violation of Part Ill F, shall notify the
department of the discharge immediately upon discovery of
the discharge, but in no case later than 24 hours after said
discovery. A written report of the unauthorized discharge shall
be submitted to the department within five days of discovery
of the discharge. The written report shall contain:

1. A description of the nature and location of the
discharge;

2. The cause of the discharge;

3. The date on which the discharge occurred;

4. The length of time that the discharge continued;
5. The volume of the discharge;

6. If the discharge is continuing, how long it is expected
to continue;

7. If the discharge is continuing, what the expected total
volume of the discharge will be; and

8. Any steps planned or taken to reduce, eliminate and
prevent a recurrence of the present discharge or any
future discharges not authorized by this permit.

Discharges reportable to the department under the
immediate reporting requirements of other regulations are
exempted from this requirement.

H. Reports of unusual or extraordinary discharges. If any
unusual or extraordinary discharge including a bypass or
upset should occur from a treatment works and the discharge
enters or could be expected to enter state waters, the
permittee shall promptly notify, in no case later than 24 hours,
the department by telephone after the discovery of the
discharge. This notification shall provide all available details
of the incident, including any adverse affects on aquatic life
and the known number of fish killed. The permittee shall
reduce the report to writing and shall submit it to the
department within five days of discovery of the discharge in
accordance with Part Ill | 2. Unusual and extraordinary
discharges include but are not limited to any discharge
resulting from:

1. Unusual spillage of materials resulting directly or
indirectly from processing operations;

2. Breakdown of processing or accessory equipment;

3. Failure or taking out of service some or all of the
treatment works; and

4. Flooding or other acts of nature.
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I. Reports of noncompliance. The permittee shall report any
noncompliance that may adversely affect state waters or may
endanger public health.

1. An oral report shall be provided within 24 hours from
the time the permittee becomes aware of the
circumstances. The following shall be included as
information that shall be reported within 24 hours under
this subdivision:

a. Any unanticipated bypass; and

b. Any upset that causes a discharge to surface
waters.

2. A written report shall be submitted within 5 days and
shall contain:

a. A description of the noncompliance and its cause;

b. The period of noncompliance, including exact dates
and times, and if the noncompliance has not been
corrected, the anticipated time it is expected to
continue; and

c. Steps taken or planned to reduce, eliminate, and
prevent reoccurrence of the noncompliance.

The board may waive the written report on a
case-by-case basis for reports of noncompliance under

Part 1ll | if the oral report has been received within 24
hours and no adverse impact on state waters has been
reported.

3. The permittee shall report all instances of
noncompliance not reported under Parts lll | 1 or 2, in
writing, at the time the next monitoring reports are
submitted. The reports shall contain the information listed
in Part 11l 1 2.

NOTE: The immediate (within 24 hours) reports required in
Parts Ill G, H and | may be made to the department's regional
office. Reports may be made by telephone or by fax. For
reports outside normal working hours, leave a message and
this shall fulfill the immediate reporting requirement. For
emergencies, the Virginia Department of Emergency Services
maintains a 24-hour telephone service at 1-800-468-8892.

J. Notice of planned changes.

1. The permittee shall give notice to the department as
soon as possible of any planned physical alterations or
additions to the permitted facility. Notice is required only
when:

a. The permittee plans alteration or addition to any
building, structure, facility, or installation from which
there is or may be a discharge of pollutants, the
construction of which commenced:

(1) After promulgation of standards of performance
under § 306 of the federal Clean Water Act that are
applicable to such source; or

(2) After proposal of standards of performance in
accordance with 8 306 of the federal Clean Water
Act that are applicable to such source, but only if the

standards are promulgated in accordance with § 306
within 120 days of their proposal;

b. The alteration or addition could significantly change
the nature or increase the quantity of pollutants
discharged. This notification applies to pollutants that
are subject neither to effluent limitations nor to
notification requirements specified elsewhere in this
permit; or

c. The alteration or addition results in a significant
change in the permittee's sludge use or disposal
practices and such alteration, addition, or change may
justify the application of permit conditions that are
different from or absent in the existing permit, including
notification of additional use or disposal sites not
reported during the permit application process or not
reported pursuant to an approved land application
plan.

2. The permittee shall give advance notice to the
department of any planned changes in the permitted
facility or activity which may result in noncompliance with
permit requirements.

K. Signatory requirements.

1. Registration statement. All registration statements
shall be signed as follows:

a. For a corporation: by a responsible corporate officer.
For the purposes of this section, a responsible
corporate officer means: (i) a president, secretary,
treasurer, or vice-president of the corporation in charge
of a principal business function, or any other person
who performs similar policy- or decision-making
functions for the corporation, or (ii) the manager of one
or more manufacturing, production, or operating
facilities employing more than 250 persons or having
gross annual sales or expenditures exceeding $25
million (in second-quarter 1980 dollars), if authority to
sign documents has been assigned or delegated to the
manager in accordance with corporate procedures;

b. For a partnership or sole proprietorship: by a
general partner or the proprietor, respectively; or

c. For a municipality, state, federal, or other public
agency: by either a principal executive officer or
ranking elected official. For purposes of this section, a
principal executive officer of a public agency includes:
(i) the chief executive officer of the agency or (i) a
senior executive officer having responsibility for the
overall operations of a principal geographic unit of the
agency.

2. Reports, etc. All reports required by permits, and other
information requested by the board, shall be signed by a
person described in Part Ill K 1 or by a duly authorized
representative of that person. A person is a duly
authorized representative only if:

a. The authorization is made in writing by a person
described in Part 11l K 1;
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b. The authorization specifies either an individual or a
position having responsibility for the overall operation
of the regulated facility or activity such as the position
of plant manager, operator of a well or a well field,
superintendent, position of equivalent responsibility, or
an individual or position having overall responsibility for
environmental matters for the company. A duly
authorized representative may thus be either a named
individual or any individual occupying a named
position; and

c. The written authorization is submitted to the

department.

3. Changes to authorization. If an authorization under
Part Ill K 2 is no longer accurate because a different
individual or position has responsibility for the overall
operation of the facility, a new authorization satisfying the
requirements of Part Ill K 2 shall be submitted to the
department prior to or together with any reports or
information to be signed by an authorized representative.

4. Certification. Any person signing a document under
Parts Il K 1 or 2 shall make the following certification:

"I certify under penalty of law that this document and
all attachments were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my
inquiry of the person or persons who manage the
system, or those persons directly responsible for
gathering the information, the information submitted is,
to the best of my knowledge and belief, true, accurate,
and complete. | am aware that there are significant
penalties for submitting false information, including the
possibility of fine and imprisonment for knowing
violations."

L. Duty to comply. The permittee shall comply with all
conditions of this permit. Any permit noncompliance
constitutes a violation of the State Water Control Law and the
federal Clean Water Act, except that noncompliance with
certain provisions of this permit may constitute a violation of
the State Water Control Law but not the federal Clean Water
Act. Permit noncompliance is grounds for enforcement action;
for permit termination, revocation and reissuance, or
modification; or denial of a permit renewal application.

The permittee shall comply with effluent standards or
prohibitions established under § 307(a) of the federal Clean
Water Act for toxic pollutants and with standards for sewage
sludge use or disposal established under § 405(d) of the
federal Clean Water Act within the time provided in the
regulations that establish these standards or prohibitions or
standards for sewage sludge use or disposal, even if this
permit has not yet been modified to incorporate the
requirement.

M. Duty to reapply. If the permittee wishes to continue an
activity regulated by this permit after the expiration date of this
permit, the permittee shall submit a new registration
statement at least 180 days before the expiration date of the
existing permit, unless permission for a later date has been
granted by the board. The board shall not grant permission for

registration statements to be submitted later than the

expiration date of the existing permit.

N. Effect of a permit. This permit does not convey any
property rights in either real or personal property or any
exclusive privileges, nor does it authorize any injury to private
property or invasion of personal rights or any infringement of
federal, state or local laws or regulations.

O. State law. Nothing in this permit shall be construed to
preclude the institution of any legal action under, or relieve
the permittee from any responsibilities, liabilities, or penalties
established pursuant to, any other state law or regulation or
under authority preserved by § 510 of the federal Clean Water
Act. Except as provided in permit conditions on "bypass" (Part
IIl U), and "upset" (Part Il V) nothing in this permit shall be
construed to relieve the permittee from civil and criminal
penalties for noncompliance.

P. Oil and hazardous substance liability. Nothing in this
permit shall be construed to preclude the institution of any
legal action or relieve the permittee from any responsibilities,
liabilities, or penalties to which the permittee is or may be
subject under 8§88 62.1-44.34:14 through 62.1-44.34:23 of the
State Water Control Law.

Q. Proper operation and maintenance. The permittee shall
at all times properly operate and maintain all facilities and
systems of treatment and control (and related appurtenances)
that are installed or used by the permittee to achieve
compliance with the conditions of this permit. Proper
operation and maintenance also includes effective plant
performance, adequate funding, adequate staffing, and
adequate laboratory and process controls, including
appropriate quality assurance procedures. This provision
requires the operation of back-up or auxiliary facilities or
similar systems which are installed by the permittee only
when the operation is necessary to achieve compliance with
the conditions of this permit.

R. Disposal of solids or sludges. Solids, sludges or other
pollutants removed in the course of treatment or management
of pollutants shall be disposed of in a manner so as to prevent
any pollutant from such materials from entering state waters.

S. Duty to mitigate. The permittee shall take all reasonable
steps to minimize or prevent any discharge or sludge use or
disposal in violation of this permit which has a reasonable
likelihood of adversely affecting human health or the
environment.

T. Need to halt or reduce activity not a defense. It shall not
be a defense for a permittee in an enforcement action that it
would have been necessary to halt or reduce the permitted
activity in order to maintain compliance with the conditions of
this permit.

U. Bypass.

1. "Bypass" means the intentional diversion of waste
streams from any portion of a treatment facility. The
permittee may allow any bypass to occur that does not
cause effluent limitations to be exceeded, but only if it
also is for essential maintenance to ensure efficient
operation. These bypasses are not subject to the
provisions of Parts Ill U 2 and U 3.
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2. Notice.

a. Anticipated bypass. If the permittee knows in
advance of the need for a bypass, prior notice shall be
submitted if possible at least 10 days before the date
of the bypass.

b. Unanticipated bypass. The permittee shall submit
notice of an unanticipated bypass as required in Part Ill
| (reports of noncompliance).

3. Prohibition of bypass.

a. Bypass is prohibited, and the board may take
enforcement action against a permittee for bypass,
unless:

(1) Bypass was unavoidable to prevent loss of life,
personal injury, or severe property damage;

(2) There were no feasible alternatives to the
bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or
maintenance during normal periods of equipment
downtime. This condition is not satisfied if adequate
back-up equipment should have been installed in the
exercise of reasonable engineering judgment to
prevent a bypass which occurred during normal
periods of equipment downtime or preventive
maintenance; and

(3) The permittee submitted notices as required
under Part Il U 2.

b. The board may approve an anticipated bypass, after
considering its adverse effects, if the board determines
that it will meet the three conditions listed in Part Il U 3
a.

V. Upset.

1. An upset constitutes an affirmative defense to an
action brought for noncompliance with technology-based
permit effluent limitations if the requirements of Part Il V
2 are met. A determination made during administrative
review of claims that noncompliance was caused by
upset, and before an action for noncompliance, is not a
final administrative action subject to judicial review.

2. A permittee who wishes to establish the affirmative
defense of upset shall demonstrate, through properly
signed, contemporaneous operating logs or other
relevant evidence that:

a. An upset occurred and that the permittee can
identify the cause(s) of the upset;

b. The permitted facility was at the time being properly
operated;

c. The permittee submitted notice of the upset as
required in Part Ill I; and

d. The permittee complied with any remedial measures
required under Part IIl S.

3. In any enforcement proceeding, the permittee seeking
to establish the occurrence of an upset has the burden of
proof.

W. Inspection and entry. The permittee shall allow the
director or an authorized representative, upon presentation of
credentials and other documents as may be required by law,
to:

1. Enter upon the permittee's premises where a regulated
facility or activity is located or conducted or where
records must be kept under the conditions of this permit;

2. Have access to and copy, at reasonable times, any
records that must be kept under the conditions of this
permit;

3. Inspect at reasonable times any facilities, equipment
(including monitoring and control equipment), practices,
or operations regulated or required under this permit; and

4. Sample or monitor at reasonable times, for the
purposes of ensuring permit compliance or as otherwise
authorized by the federal Clean Water Act and the State
Water Control Law, any substances or parameters at any
location.

For purposes of this section, the time for inspection shall be
deemed reasonable during regular business hours and
whenever the facility is discharging. Nothing contained herein
shall make an inspection unreasonable during an emergency.

X. Permit actions. Permits may be modified, revoked and
reissued, or terminated for cause. The filing of a request by
the permittee for a permit modification, revocation and
reissuance, or termination, or a notification of planned
changes or anticipated noncompliance does not stay any
permit condition.

Y. Transfer of permits.

1. Permits are not transferable to any person except after
notice to the department. Except as provided in Part Il Y
2, a permit may be transferred by the permittee to a new
owner or operator only if the permit has been modified or
revoked and reissued, or a minor modification made, to
identify the new permittee and incorporate such other
requirements as may be necessary under the State
Water Control Law and the federal Clean Water Act.

2. As an alternative to transfers under Part Il Y 1, this
permit may be automatically transferred to a new
permittee if:

a. The current permittee notifies the department at
least 30 days in advance of the proposed transfer of
the title to the facility or property;

b. The notice includes a written agreement between
the existing and new permittees containing a specific
date for transfer of permit responsibility, coverage, and
liability between them; and

c. The board does not notify the existing permittee and
the proposed new permittee of its intent to modify or
revoke and reissue the permit. If this notice is not
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received, the transfer is effective on the date specified
in the agreement mentioned in Part lll Y 2 b.

Z. Severability. The provisions of this permit are severable,
and if any provision of this permit or the application of any
provision of this permit to any circumstance is held invalid, the
application of such provision to other circumstances and the
remainder of this permit shall not be affected thereby.

VA.R. Doc. No. R00-100; Filed October 16, 2000, 8:34 a.m.

*

TITLE 13. HOUSING

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

REGISTRAR'S NOTICE: The Virginia Housing Development
Authority is exempt from the Administrative Process Act
(8 9-6.14:1 et seq. of the Code of Virginia) pursuant to
§9-6.14:4.1 A 4; however, under the provisions of
§ 9-6.14:22, it is required to publish all proposed and final
regulations.

Title of Regulation: 13 VAC 10-180-10 et seq. Rules and
Regulations for Allocation of Low-Income Housing Tax
Credits (amending 13 VAC 10-180-10, 13 VAC 10-180-60,
13 VAC 10-180-70, 13 VAC 10-180-90, and 13 VAC 10-180-
100).

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Summary:

The proposed amendments (i) limit nonprofit fees paid to
a consultant to the lesser of 10% of the developer fee or
$75,000 for developments competing in the nonprofit
pool; (ii) provide that rehabilitation developments not
submitting an early VHDA notification form letter will
receive the 10 points for the form letter if submitted with
the application and if the locality supports the
development and will not be penalized the negative 50
points if the locality does not support the development;
(i) remove points for locating a development in a
qualified census tract; (iv) provide points for
developments subject to Section 8 and 236 loans and
Federal Home Loan Bank AHP loans and/or grants; (v)
increase points for amenities from 45 to 50 points; (vi)
add “Hard to Develop” points (a) 10 points if the size of
the development is 50 units or less, (b) up to 20 points for
restricting up to 20% of units with incomes and rents only
to 40% of the area median income or below, or up to 10
points for restricting up to 20% of units with rents only to
40% of the area median income or below, and (c) 10
points if 75% or more of developer fee is used for
development costs; (vii) add a 10-point category for
developments in which a nonprofit acts as the
management agent for a development eligible to
compete in the nonprofit pool; (viii) reduce points for
credits per unit from 240 to 180 points and reduce points
for cost per unit from 110 to 75 points; (ix) move bonus
point categories to regular scoring categories; (X)
developments located in localities with area median

incomes at or below the state area median income will
qualify for up to the maximum 70 points when restricting
rents only to the 50% and 40% levels; (xi) localities may
encourage mixed income developments by requesting
VHDA to use only tax credit units in the calculation for
points in the Hard to Develop and bonus point categories;
(xii) increase the threshold score from 475 to 550; (xiii)
conform compliance monitoring regulations to changes in
the Internal Revenue Service regulations; and (xiv) other
miscellaneous administrative clarification changes.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 South Belvidere Street,
Richmond, VA 23220, telephone (804) 343-5540 or FAX
(804) 783-6701.

13 VAC 10-180-10. Definitions.

The following words and terms when used in this chapter
shall have the following meaning, unless the context clearly
indicates otherwise:

"Applicant” means an applicant for credits under this
chapter and also means the owner of the development to
whom the credits are allocated.

"Credits" means the low-income housing tax credits as
described in § 42 of the IRC.

"IRC" means the Internal Revenue Code of 1986, as
amended, and the rules, regulations, notices and other official
pronouncements promulgated thereunder.

"IRS" means the Internal Revenue Service.

"Low-income housing units" means those units which are
defined as "low income units" under § 42 of the IRC.

“Low-income jurisdiction” means any city or county in the
Commonwealth with an area median income at or below the
state-wide area median income established by the U. S.
Department of Housing and Urban Development.

"Qualified application" means a written request for tax
credits which is submitted on a form or forms prescribed or
approved by the executive director together with all
documents required by the authority for submission and
meets all minimum scoring requirements.

"Qualified low-income buildings" or "qualified low-income
development” means the buildings or development which
meets the applicable requirements in § 42 of the IRC to
qualify for an allocation of credits thereunder.

13 VAC 10-180-60. Review and selection of applications;
reservation of credits.

The executive director may divide the amount of credits into
separate pools. The division of such pools may be based
upon one or more of the following factors: geographical areas
of the state; types or characteristics of housing, construction,
financing, owners, occupants, or source of credits; or any
other factors deemed appropriate by him to best meet the
housing needs of the Commonwealth.

An amount, as determined by the executive director, not
less than 10% of the Commonwealth's annual state housing
credit ceiling for credits, shall be available for reservation and

Volume 17, Issue 4

Monday, November 6, 2000

547



Proposed Regulations

allocation to buildings or developments with respect to which
the following requirements are met:

1. A "qualified nonprofit organization" (as described in
§ 42(h)(5)(C) of the IRC) which is authorized to do
business in Virginia and is determined by the executive
director, on the basis of such relevant factors as he shall
consider appropriate, to be substantially based or active
in the community of the development and is to materially
participate  (regular, continuous and substantial
involvement as determined by the executive director) in
the development and operation of the development
throughout the "compliance period" (as defined in
§ 42(i)(1) of the IRC);-and.

2. (i) The "qualified nonprofit organization" described in
the preceding subdivision 1 is to own (directly or through
a partnership), prior to the reservation of credits to the
buildings or development, all of the general partnership
interests of the ownership entity thereof; (i) the
executive director of the authority shall have determined
that such qualified nonprofit organization is not affiliated
with or controlled by a for-profit organization; (iii) the
executive director of the authority shall have determined
that the qualified nonprofit organization was not formed
by one or more individuals or for-profit entities for the
principal purpose of being included in any nonprofit pools
(as defined below) established by the executive director,
and (iv) the executive director of the authority shall have
determined that no staff member, officer or member of
the board of directors of such qualified nonprofit
organization will materially participate, directly or
indirectly, in the proposed development as a for-profit
entity.

3. The “qualified nonprofit organization” must receive all
developer's fees and any fees paid to third party
development consultants may not exceed the lesser of
10% of the developer’s fee or $75,000.

In making the determinations required by the preceding
subdivision 1 and clauses (ii), (iii) and (iv) of subdivision 2 of
this section, the executive director may apply such factors as
he deems relevant, including, without limitation, the past
experience and anticipated future activities of the qualified
nonprofit organization, the sources and manner of funding of
the qualified nonprofit organization, the date of formation and
expected life of the qualified nonprofit organization, the
number of paid staff members and volunteers of the qualified
nonprofit organization, the nature and extent of the qualified
nonprofit organization's proposed involvement in the
construction or rehabilitation and the operation of the
proposed development, the relationship of the staff, directors
or other principals involved in the formation or operation of the
qualified nonprofit organization with any persons or entities to
be involved in the proposed development on a for-profit basis,
and the proposed involvement in the construction or
rehabilitation and operation of the proposed development by
any persons or entities involved in the proposed development
on a for-profit basis. The executive director may include in
the application of the foregoing factors any other nonprofit
organizations which, in his determination, are related (by

shared directors, staff or otherwise) to the qualified nonprofit
organization for which such determination is to be made.

For purposes of the foregoing requirements, a qualified
nonprofit organization shall be treated as satisfying such
requirements if any qualified corporation (as defined in
§ 42(h)(5)(D)(ii) of the IRC) in which such organization (by
itself or in combination with one or more qualified nonprofit
organizations) holds 100% of the stock satisfies such
requirements.

The applications shall include such representations and
warranties and such information as the executive director may
require in order to determine that the foregoing requirements
have been satisfied. In no event shall more than 90% of the
Commonwealth's annual state housing credit ceiling for
credits be available for developments other than those
satisfying the preceding requirements. The executive director
may establish such pools ("nonprofit pools™) of credits as he
may deem appropriate to satisfy the foregoing requirement. If
any such nonprofit pools are so established, the executive
director may rank the applications therein and reserve credits
to such applications before ranking applications and reserving
credits in other pools, and any such applications in such
nonprofit pools not receiving any reservations of credits or
receiving such reservations in amounts less than the full
amount permissible hereunder (because there are not enough
credits then available in such nonprofit pools to make such
reservations) shall be assigned to such other pool as shall be
appropriate hereunder; provided, however, that if credits are
later made available (pursuant to the IRC or as a result of
either a termination or reduction of a reservation of credits
made from any nonprofit pools or a rescission in whole or in
part of an allocation of credits made from such nonprofit pools
or otherwise) for reservation and allocation by the authority
during the same calendar year as that in which applications in
the nonprofit pools have been so assigned to other pools as
described above, the executive director may, in such
situations, designate all or any portion of such additional
credits for the nonprofit pools (or for any other pools as he
shall determine) and may, if additional credits have been so
designated for the nonprofit pools, reassign such applications
to such nonprofit pools, rank the applications therein and
reserve credits to such applications in accordance with the
IRC and this chapter. In the event that during any round (as
authorized hereinbelow) of application review and ranking the
amount of credits reserved within such nonprofit pools is less
than the total amount of credits made available therein, the
executive director may either (i) leave such unreserved
credits in such nonprofit pools for reservation and allocation in
any subsequent round or rounds or (i) redistribute, to the
extent permissible under the IRC, such unreserved credits to
such other pool or pools as the executive director shall
designate reservations therefor in the full amount permissible
hereunder (which applications shall hereinafter be referred to
as "excess qualified applications™) or (iii) carry over such
unreserved credits to the next succeeding calendar year for
inclusion in the state housing credit ceiling (as defined in
§ 42(h)(3)(C) of the IRC) for such year. Notwithstanding
anything to the contrary herein, no reservation of credits shall
be made from any nonprofit pools to any application with
respect to which the qualified nonprofit organization has not
yet been legally formed in accordance with the requirements
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of the IRC. In addition, no application for credits from any
nonprofit pools or any combination of pools may receive a
reservation or allocation of annual credits in an amount
greater than $500,000 unless credits remain available in such
nonprofit pools after all eligible applications for credits from
such nonprofit pools receive a reservation of credits.

Notwithstanding anything to the contrary herein, applicants
relying on the experience of a local housing authority for
developer experience points described hereinbelow and/or
using Hope VI funds from the U.S. Department of Housing
and Urban Development (HUD) in connection with the
proposed development shall not be eligible to receive a
reservation of credits from any nonprofit pools.

The authority shall review each application, and, based on
the application and other information available to the
authority, shall assign points to each application as follows:

1. Readiness.

a. Written evidence satisfactory to the authority of (i)
preliminary conditional approval by local authorities of
the plan of development or site plan for the proposed
development (30 points) or (i) approval by local
authorities of the plan of development or site plan for
the proposed development or that such approval is not
required. (40 points)

b. Written evidence satisfactory to the authority (i) of
approval by local authorities of proper zoning or
special use permit for such site or (ii) that no zoning
requirements or special use permits are applicable.
(40 points)

c. Valid building permit(s) or letter dated within three
months prior to the application deadline stating that all
approvals are in place and building permits will be
issued upon receipt of all fees. (20 points)

d. Submission of plans and specifications or, in the
case of rehabilitation for which plans will not be used, a
unit-by-unit work write-up for such rehabilitation with
certification in such form and from such person
satisfactory to the executive director as to the
completion of such plans or specifications or work
write-up. (20 points multiplied by the quotient
calculated by dividing the percentage of completion of
such plans and specifications or such work write-up by
75% not to exceed 20 points.)

2. Housing needs characteristics.

a. Submission of the letter in the form prescribed by
the authority with the necessary attachments,
addressed to the current chief executive officer (or the
equivalent) of the locality in which the proposed
development is located, soliciting input on the
proposed development from the locality within the
deadlines established by the executive director. (10
points; failure to make timely submission, minus 50
points for any proposed development other than a
rehabilitation of existing apartments)

b. (1) A letter dated within three months prior to the
application deadline addressed to the authority and

signed by the chief executive officer of the locality in
which the proposed development is to be located
stating, without qualification or limitation, the
following:

"The construction or rehabilitation of (name of
development) and the allocation of federal housing
tax credits available under IRC Section 42 for that
development will help meet the housing needs
and priorities of (name of locality). Accordingly,
(name of locality) supports the allocation of federal
housing tax credits requested by (name of
applicant) for that development.” (50 points; or 60
points if the proposed development is a
rehabilitation of existing apartments that did not
receive points in subdivision 2(a) above)

(2) No letter from the chief executive officer of the
locality in which the proposed development is to be
located, or a letter addressed to the authority and
signed by such chief executive officer stating neither
support (as described in subdivision b (1) above) nor
opposition (as described in subdivision b (3) below)
as to the allocation of credits to the applicant for the
development. (25 points)

(3) A letter in response to its notification to the chief
executive officer of the locality in which the proposed
development is to be located opposing the allocation
of credits to the applicant for the development. In
any such letter, the chief executive officer must
certify that the proposed development is not
consistent with current zoning or other applicable
land use regulations. (0 points)

c. Documentation from the local authorities that the
proposed development is located in a Qualified
Census—Tract{QCTH)—or—such—other locally identified
revitalization area, or determination by the authority
that the proposed development is located in a Difficult
Development Area as defined by HUD or in an
Enterprise Zone designated by the state. (20 points)

d. Commitment by the applicant to give leasing
preference to individuals and families (i) on public
housing waiting lists maintained by the local housing
authority operating in the locality in which the proposed
development is to be located and notification of the
availability of such units to the local housing authority
by the applicant, or (iij) on section 8 (as defined in
13 VAC 10-180-90) waiting lists maintained by the
local or nearest section 8 administrator for the locality
in which the proposed development is to be located
and notification of the availability of such units to the
local section 8 administrator by the applicant.
(10 points)

e. Any of the following: @) firm financing
commitment(s) from the local government, housing
authority, Federal Home Loan Bank affordable housing
funds, or the Rural Development of the U.S.
Department of Agriculture or (ii) a resolution passed by
the locality in which the proposed development is to be
located committing a grant or below-market rate loan
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or a waiver of taxes and fees, donation of land or other
similar support to the development or (iii) evidence
from either (x) Rural Development that the
development will remain subject to existing financing
from Rural Development or (y) HUD that the
development will remain subject to existing financing
under its Section 8 or Section 236 programs. In the
case of (iii) above, if the applicant is, or has any
common interests with, the current owner, directly or
indirectly, the application will only qualify for these
points if the applicant waives all rights to any
developer's fee and any other fees associated with the
acquisition and rehabilitation (or rehabilitation only) of
the development unless permitted by the executive
director for good cause. (The amount of such
financing or value of local support will be divided by the
total development sources of funds and the proposed
development receives two points for each percentage
point up to a maximum of 40 points.)

. Development characteristics.

a. The average unit size. (100 points multiplied by the
sum of the products calculated by multiplying, for each
unit type as defined by the number of bedrooms per
unit, (i) the quotient of the number of units of a given
unit type divided by the total number of units in the
proposed development, times (i) the quotient of the
average actual gross square footage per unit for a
given unit type minus the lowest gross square footage
per unit for a given unit type established by the
executive director divided by the highest gross square
footage per unit for a given unit type established by the
executive director minus the lowest gross square
footage per unit for a given unit type established by the
executive director. If the average actual gross square
footage per unit for a given unit type is less than the
lowest gross square footage per unit for a given unit
type established by the executive director or greater
than the highest gross square footage per unit for a
given unit type established by the executive director,
the lowest or highest, as the case may be, gross
square footage per unit for a given unit type
established by the executive director shall be used in
the above calculation rather than the actual gross
square footage per unit for a given unit type.)

b. Rehabilitation of existing housing stock and adaptive
reuse developments (points equal to (percentage of
households at or below 60% of the Area Median
Income (AMI) in the proposed development's census
tract (not less than 10% and not to exceed 90%) times
100) minus 10). Increase of housing stock attributable
to new construction (points equal to 90 minus
(percentage of households at or below 60% of the AMI
in the proposed development's census tract (not less
than 10% and not to exceed 90%) times 100)).
Developments involving both rehabilitation and new
construction will be scored on a weighted average of
the point calculations above. Proposed new
construction developments to be located in the
jurisdictions included in the rural pool established by
the executive director will receive an additional 20

points; however, no applicant will receive more than
80 points under this subdivision. Notwithstanding the
above, the applicant shall receive the maximum 80
points in this subdivision if the applicant provides a
letter signed by the chief executive officer of the
locality in which the proposed development is located
requesting the authority to override the point
calculations and provide the maximum points under
this subdivision.

c. Lower amount of credit request. (Fifty points
multiplied by the percentage by which the total amount
of the annual tax credits requested is less than
$1,000,000, including negative points using the
percentage in which the total amount of annual credits
requested is greater than $1,000,000.)

d. Evidence satisfactory to the authority documenting
the quality of the proposed development's amenities as
determined by the following:

(1) The following points are available for any
application:

(a) If all 2-bedroom units have 1.5 bathrooms and
all 3-bedroom units have 2 bathrooms. (15 points)

(b) If all units have a washer and dryer. (7 points)
(c) If all units have a balcony or patio. (5 points)

(d) If all units have a washer and dryer hook-up
only. (3 points, no points if points awarded in
subdivision 1 (b) above)

(e) If all units have a dishwasher. (2 points)
() If all units have a garbage disposal. (1 point)

(g) If the development has a laundry room. (1
point, no points if points awarded in subdivision 1
(b) above)

(h) If a community/meeting room with a minimum
of 800 square feet is provided. (5 points)

(i) If all units have a range hood above the stove.
(1 point)

() If all metal windows have thermal breaks, and if
insulating glass for metal or vinyl windows and
sliding glass doors have a 10-year warranty
against breakage of the seal from date of delivery.
(1 point)

(k) If all insulation complies with Virginia Power
Energy Efficient Home Requirements, with a
minimum R=30 insulation for roofs. (2 points)

() If all refrigerators are frost free, a minimum size
of 14 cubic feet, and provide separate doors for
freezer and refrigerator compartments. (1 point)

(m) If all exterior doors exposed to weather are
metal. (1 point)

(n) Brick exterior walls. (15 points times the
percentage of exterior walls covered by brick)
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(o) If the development has a minimum STC (sound
transmission class) rating of 52 for the floor
construction between units. (3 points)

(p) All kitchen cabinets comply with authority
minimum guidelines. (1 point)

(q) All closet doors are side hinged (no bi-fold or
sliding doors). (1 point)

(r) All exterior wood, including trim, fascia and
rake boards are clad in aluminum. (1 point)

(2) The following points are available to applications
electing to serve elderly and/or handicapped
physically disabled tenants as elected in subdivision
4 a of this section:

(a) If all cooking ranges have front controls. (1
point)

(b) If all units are adaptable for the handicapped in
buildings with elevators. (2 points)

(c) If all units have an emergency call system. (3
points)

(d)y If all bathrooms have grab bars and
slip-resistant bottoms for bathtubs. (1 point)

(e) If all bathrooms have an independent or
supplemental heat source. (1 point)

(f) If all corridors have a handrail on one side. (1
point)

(g) If all entrance doors to each unit have two eye
viewers, one at 48" and the other at standard
height. (1 point)

(3) The following points are available to prejeets
proposed developments which rehabilitate or
adaptively reuse an existing structure:

(a) If all bathrooms, including ones with windows,
have exhaust fans ducted out. (1 point)

(b) If all existing, single-glazed windows in good
condition have storm windows, and all windows in
poor condition are replaced with new windows
with integral storm sash or insulating glass. The
insulating glass metal windows must have a
thermal break. The insulated glass must have a
10-year warranty against breakage of the seal. (2
3 points)

(c) If all apartments have a minimum of one
electric smoke detector with battery backup. (1
point)

(d) If all bathrooms have ground fault interrupter
electrical receptacles. (1 point)

(e) If the structure is historic, by virtue of being
listed individually in the National Register of
Historic Places, or due to its location in a
registered historic district and certified by the
Secretary of the Interior as being of historical
significance to the district, and the rehabilitation

will be completed in such a manner as to be
eligible for historic rehabilitation tax credits. (5
points)

(H All buildings have a minimum insulation of
R=30 for attics and R=19 for crawl spaces. (2 3
points)

(g) All public areas, such as community rooms,
laundry rooms, and rental office are accessible to
persons in wheelchairs. (1 point)

(h) If all water closets are replaced with water
saver closets. (1 point)

(i) If replacing the roof, removing the old roof and
felt. (1 point)

The maximum number of points that may be awarded
under any combination of the scoring categories under
subdivision 3 d of this section is 45 50 points.

e. Proposed developments not exceeding 50 units.
(10 points)

. Tenant population characteristics.

a. Commitment by the applicant to lease low-income
housing units in the proposed development only to one
or more of the following: (i) persons 55 years or older,
(ii) homeless persons or families, or (iii) physically or
mentally disabled persons. Applicants committing to
serve physically disabled persons must meet the
requirements of the federal Americans with Disabilities
Act (42 USC § 12101 et seq.). Applicants receiving
points under this subdivision a may not receive points
under subdivision b below. (30 points)

b. Commitment by the applicant to creating a
development in which 20% or more of the low-income
units have three or more bedrooms. Applicants
receiving points under this subdivision b may not
receive points under subdivision a above. (30 points)

c. Commitment by the applicant to provide relocation
assistance to displaced households at such level
required by the authority. (30 points)

. Sponsor characteristics.

a. Evidence that the development team for the
proposed development has the demonstrated
experience, qualifications and ability to perform. (10
points)

b. Participation by a qualified nonprofit organization (or
by a wholly-owned subsidiary of such organization)
authorized to do business in Virginia and substantially
based or active in the community of the development
that (i) acts as a managing general partner under the
partnership agreement- (20 points) or (ii) acts as
management agent for a development that qualifies for
the credit pool established by the executive director for
qualified nonprofit corporations (10 points) or (i) acts
as both managing general partner and management
agent (30 points). No staff member, officer or member
of the board of directors of such qualified nonprofit
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organization may materially participate, directly or
indirectly, in the proposed development through a
for-profit entity.

c. Participation by a qualified nonprofit organization (or
by a wholly-owned subsidiary of such organization)
substantially based or active in the community of the
proposed development that acts as managing agent
for a development that qualifies for the pool
established by the executive director for qualified
nonprofit corporations. (10 points).

d. Commitment by the owner of the proposed
development to use at least 75% of the developer's fee
to pay development costs. (10 points)

6. Efficient use of resources.

a. The percentage by which the total of the amount of
credits per low-income housing unit (the "per unit credit
amount") of the proposed development is less than the
standard per unit credit amounts established by the
executive director for a given unit type, based upon the
number of such unit types in the proposed
development. (If the per unit credit amount of the
proposed development equals or exceeds the
applicable standard per unit credit amount established
by the executive director, the proposed development is
assigned no points; if the per unit credit amount of the
proposed development is less than the applicable
standard per unit credit amount established by the
executive director, the difference is calculated as a
percentage of such standard per unit credit amount
established by the executive director, and then
multiplied by 248 180 points.)

b. The percentage by which the cost per low-income
housing unit (the "per unit cost”), adjusted by the
authority for location, of the proposed development is
less than the standard per unit cost amounts
established by the executive director for a given unit
type, based upon the number of such unit types in the
proposed development. (If the per unit cost of the
proposed development equals or exceeds the
applicable standard per unit cost amount established
by the executive director, the proposed development is
assigned no points; if the per unit cost of the proposed
development is less than the applicable standard per
unit cost amount established by the executive director,
the difference is calculated as a percentage of such
standard per unit cost amount established by the
executive director, and then multiplied by 318 75
points.)

The executive director may use a standard per square
foot credit amount and a standard per square foot cost
amount in establishing the per unit credit amount and the
per unit cost amount in subdivision 6 above. For the
purpose of calculating the points to be assigned pursuant
to such subdivision 6 above, all credit amounts shall
include any credits previously allocated to the
development, and the per unit credit amount for any
building documented by the applicant to be located in a
qualified census tract or difficult development area (such

tract or area being as defined in the IRC) shall be
determined based upon 100% of the eligible basis of
such building, in the case of new construction, or 100%
of the rehabilitation expenditures, in the case of
rehabilitation of an existing building, notwithstanding any
use by the applicant of 130% of such eligible basis or
rehabilitation expenditures in determining the amount of
credits as provided in the IRC.

7. Bonus points. Fer-each-application-to-which-the-total
ool . ;

points-shall-be-assighed-as-follows:
a. Commitment by the applicant to impose income
limits on the low-income housing units throughout the
extended use period (as defined in the IRC) below
those required by the IRC in order for the development
to be a qualified low-income development. Applicants
receiving points under this subdivision a may not
receive points under subdivision b below. (The
product of (i) 50 points multiplied by (ii) the percentage
of lew-ircome housing units in the proposed
development restricted for occupancy to households at
or below 50% of the area median gross income; plus 1
point for each percentage of housing units further
restricted for occupancy to households at or below
40% of the area median gross income up to an
additional 20 points.)

b. Commitment by the applicant to impose rent limits
on the low-income housing units throughout the
extended use period (as defined in the IRC) below
those required by the IRC in order for the development
to be a qualified low-income development. Applicants
receiving points under this subdivision b may not
receive points under subdivision a above. (The
product of (i) 25 points (50 points for proposed
developments in low-income jurisdictions) multiplied by
(i) the percentage of lew-irceme housing units in the
proposed development restricted to the rents required
for occupancy to households at or below 50% of the
area median gross income; plus 1/2 point (1 point for
proposed developments in low-income jurisdictions) for
each percentage of housing units in the proposed
development further restricted to the rents required for
occupancy to households at or below 40% of the area
median gross income up to an additional 10 points (20
points for proposed developments in low-income
jurisdictions).)

c. Commitment by the applicant to maintain the
low-income housing units in the development as a
qualified low-income housing development beyond the
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30-year extended use period (as defined in the IRC).
Applicants receiving points under this subdivision ¢
may not receive bonus points under subdivision d
below. (40 points for a 10-year commitment beyond
the 30-year extended use period or 50 points for a
20-year commitment beyond the 30-year extended use
period.)

d. Participation by a qualified nonprofit organization or
local housing authority substantially based or active in
the community with at least a 10% ownership interest
in the general partnership interest of the partnership
and a commitment by the applicant to sell the
proposed development pursuant to an executed,
recordable option or right of first refusal to such
qualified nonprofit organization or to a wholly owned
subsidiary of such organization or authority, at the end
of the 15-year compliance period, as defined by IRC,
for a price not to exceed the outstanding debt and exit
taxes of the for-profit entity. The applicant must record
such option or right of first refusal immediately after the
low-income housing commitment described in 13 VAC
10-180-70 and give the qualified nonprofit veto power
over any refinancings of the development. Applicants
receiving points under this subdivision d may not
receive bonus points under subdivision ¢ above. (60
points or, if the applicant receives 20 points under
subdivision 5 (b) of this section, 50 points)

In calculating the points for subdivisions 7(a) and (b) above,
(i) any unit with rental assistance that exceeds the rent limit
for 50% or 40% of the area median gross income, whichever
is applicable, will not be counted as a low-income unit with
incomes below those required by the IRC in order for the
development to be a qualified low-income development for
bonus point purposes when calculating the percentage of
such low-income units in the proposed development, and (ii)
any units in the proposed development required by the locality
to exceed 60% of the area median gross income will not be
considered when calculating the percentage of low-income
units of the proposed development with incomes below those
required by the IRC in order for the development to be a
qualified low-income development, provided that, the locality
submits evidence satisfactory to the authority of such
requirement.

After points have been assigned to each application in the
manner described above, the executive director shall
compute the total number of points assigned to each such
application. Notwithstanding any other provisions herein, any
application that is assigned a total number of points less than
a threshold amount of 550 points shall be rejected from
further consideration hereunder and shall not be eligible for
any reservation or allocation of credits.

The executive director may exclude and disregard any
application which he determines is not submitted in good faith
or which he determines would not be financially feasible.

Upon assignment of points to all of the applications, the
executive director shall rank the applications based on the
number of points so assigned. If any pools shall have been
established, each application shall be assigned to a pool and
shall be ranked within such pool. Those applications

assigned more points shall be ranked higher than those
applications assigned fewer points.

In the event of a tie in the number of points assigned to two
or more applications within the same pool, or, if none, within
the state, and in the event that the amount of credits available
for reservation to such applications is determined by the
executive director to be insufficient for the financial feasibility
of all of the developments described therein, the authority
shall, to the extent necessary to fully utilize the amount of
credits available for reservation within such pool or, if none,
within the Commonwealth, select one or more of the
applications with the most bonus points as described above,
and each application so selected shall receive (in order based
upon the number of such bonus points, beginning with the
application with the most bonus points) a reservation of
credits in the lesser of the full amount determined by the
executive director to be permissible hereunder or the amount
of credits remaining therefor in such pool or, if none, in the
Commonwealth. If two or more of the tied applications
receive the same number of bonus points and if the amount of
credits available for reservation to such tied applications is
determined by the executive director to be insufficient for the
financial feasibility of all the developments described therein,
the executive director shall select one or more of such
applications by lot, and each application so selected by lot
shall receive (in order of such selection by lot) the lesser of
the full amount determined by the executive director to be
permissible hereunder or the amount of credits remaining
therefor in such pool or, if none, in the Commonwealth.

For each application which may receive a reservation of
credits, the executive director shall determine the amount, as
of the date of the deadline for submission of applications for
reservation of credits, to be necessary for the financial
feasibility of the development and its viability as a qualified
low-income development throughout the credit period under
the IRC. In making this determination, the executive director
shall consider the sources and uses of the funds, the
available federal, state and local subsidies committed to the
development, the total financing planned for the development
as well as the investment proceeds or receipts expected by
the authority to be generated with respect to the development,
and the percentage of the credit dollar amount used for
development costs other than the costs of intermediaries. He
shall also examine the development's costs, including
developer's fees and other amounts in the application, for
reasonableness and, if he determines that such costs or other
amounts are unreasonably high, he shall reduce them to
amounts that he determines to be reasonable. The executive
director shall review the applicant's projected rental income,
operating expenses and debt service for the credit period.
The executive director may establish such criteria and
assumptions as he shall deem reasonable for the purpose of
making such determination, including, without limitation,
criteria as to the reasonableness of fees and profits and
assumptions as to the amount of net syndication proceeds to
be received (based upon such percentage of the credit dollar
amount used for development costs, other than the costs of
intermediaries, as the executive director shall determine to be
reasonable for the proposed development), increases in the
market value of the development, and increases in operating
expenses, rental income and, in the case of applications
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without firm financing commitments (as defined hereinabove)
at fixed interest rates, debt service on the proposed mortgage
loan. The executive director may, if he deems it appropriate,
consider the development to be a part of a larger
development. In such a case, the executive director may
consider, examine, review and establish any or all of the
foregoing items as to the larger development in making such
determination for the development.

At such time or times during each calendar year as the
executive director shall designate, the executive director shall
reserve credits to applications in descending order of ranking
within each pool, if applicable, until either substantially all
credits therein are reserved or all qualified applications
therein have received reservations. (For the purpose of the
preceding sentence, if there is not more than a de minimis
amount, as determined by the executive director, of credits
remaining in a pool after reservations have been made,
"substantially all" of the credits in such pool shall be deemed
to have been reserved.) The executive director may rank the
applications within pools at different times for different pools
and may reserve credits, based on such rankings, one or
more times with respect to each pool. The executive director
may also establish more than one round of review and
ranking of applications and reservation of credits based on
such rankings, and he shall designate the amount of credits to
be made available for reservation within each pool during
each such round. The amount reserved to each such
application shall be equal to the lesser of (i) the amount
requested in the application or (ii) an amount determined by
the executive director, as of the date of application, to be
necessary for the financial feasibility of the development and
its viability as a qualified low-income development throughout
the credit period under the IRC; provided, however, that in no
event shall the amount of credits so reserved exceed the
maximum amount permissible under the IRC.

If the amount of credits available in any pool is determined
by the executive director to be insufficient for the financial
feasibility of the proposed development to which such
available credits are to be reserved, the executive director
may (i) permit the applicant to modify such proposed
development and his application so as to achieve financial
feasibility based upon the amount of such available credits,
provided that the applicant's modified development produces
at least 75% of the units and bedrooms described in the
application for the proposed development, or (ii) move the
proposed development and the credits available to another
pool. Any modifications shall be subject to the approval of the
executive director; however, in no event shall such
modifications result in a material reduction in the number of
points assigned to the application pursuant to this section. If
any credits remain in any pool after accepting any
modifications to an applicant's proposed development or
moving proposed developments and credits to another pool,
the executive director may reserve the remaining credits to
any proposed development(s) scoring at or above the
minimum point threshold established by this chapter without
regard to the ranking of such application. If necessary, the
executive director may, for developments which meet the
requirements of § 42(h)(1)(E) of the IRC only, reserve
additional credits from the Commonwealth's annual state
housing credit ceiling for the following year in such an amount

necessary for the financial feasibility of the proposed
development. However, the reservation of credits from the
Commonwealth's annual state housing credit ceiling for the
following year shall be in the reasonable discretion of the
executive director if he determines it to be in the best interest
of the plan. In the event a reservation or an allocation of
credits from the current year or a prior year is reduced,
terminated or cancelled, the executive director may substitute
such credits for any credits reserved from the following year's
annual state housing credit ceiling.

In the event that during any round of application review and
ranking the amount of credits reserved within any pools is
less than the total amount of credits made available therein
during such round, the executive director may either (i) leave
such unreserved credits in such pools for reservation and
allocation in any subsequent round or rounds or (i)
redistribute such unreserved credits to such other pool or
pools as the executive director may designate or (iii) carry
over such unreserved credits to the next succeeding calendar
year for inclusion in the state housing credit ceiling (as
defined in § 42(h)(3)(C) of the IRC) for such year.

Notwithstanding anything contained herein, the executive
director shall not reserve more than $1.2 million of credits to
any general partner(s) or principal(s) of such general
partner(s), directly or indirectly, in any credit year.

Within a reasonable time after credits are reserved to any
applicants' applications, the executive director shall notify
each applicant for such reservations of credits either of the
amount of credits reserved to such applicant's application (by
issuing to such applicant a written binding commitment to
allocate such reserved credits subject to such terms and
conditions as may be imposed by the executive director
therein, by the IRC and by this chapter) or, as applicable, that
the applicant's application has been rejected or excluded or
has otherwise not been reserved credits in accordance
herewith. The written binding commitment shall prohibit any
transfer, direct or indirect, of partnership interests (except
those involving the admission of limited partners) prior to the
placed-in-service date of the proposed development unless
the transfer is consented to by the executive director. The
written binding commitment shall further limit the developers'
fees to the amounts established during the review of the
applications for reservation of credits and such amounts shall
not be increased unless consented to by the executive
director. The executive director may, as a condition to the
binding commitment, require each applicant to obtain a
market study, in form and substance satisfactory to the
authority, that shows adequate demand for the housing units
to be produced by each applicant's proposed development.

If credits are reserved to any applicants for developments
which have also received an allocation of credits from prior
years, the executive director may reserve additional credits
from the current year equal to the amount of credits allocated
to such developments from prior years, provided such
previously allocated credits are returned to the authority. Any
previously allocated credits returned to the authority under
such circumstances shall be placed into the credit pools from
which the current year's credits are reserved to such
applicants.
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The authority's board shall review and consider the analysis
and recommendation of the executive director for the
reservation of credits to an applicant, and, if it concurs with
such recommendation, it shall by resolution ratify the
reservation by the executive director of the credits to the
applicant, subject to such terms and conditions as it shall
deem necessary or appropriate to assure compliance with the
aforementioned binding commitment issued or to be issued to
the applicant, the IRC and this chapter. If the board
determines not to ratify a reservation of credits or to establish
any such terms and conditions, the executive director shall so
notify the applicant.

Subsequent to such ratification of the reservation of credits,
the executive director may, in his discretion and without
ratification or approval by the board, increase the amount of
such reservation by an amount not to exceed 10% of the
initial reservation amount. The executive director may require
the applicant to make a good faith deposit or to execute such
contractual agreements providing for monetary or other
remedies as it may require, or both, to assure that the
applicant will comply with all requirements under the IRC, this
chapter and the binding commitment (including, without
limitation, any requirement to conform to all of the
representations, commitments and information contained in
the application for which points were assigned pursuant to
this section). Upon satisfaction of all such aforementioned
requirements (including any post-allocation requirements),
such deposit shall be refunded to the applicant or such
contractual agreements shall terminate, or both, as
applicable.

If, as of the date the application is approved by the
executive director, the applicant is entitled to an allocation of
the credits under the IRC, this chapter and the terms of any
binding commitment that the authority would have otherwise
issued to such applicant, the executive director may at that
time allocate the credits to such qualified low-income
buildings or development without first providing a reservation
of such credits. This provision in no way limits the authority of
the executive director to require a good faith deposit or
contractual agreement, or both, as described in the preceding
paragraph, nor to relieve the applicant from any other
requirements hereunder for eligibility for an allocation of
credits. Any such allocation shall be subject to ratification by
the board in the same manner as provided above with respect
to reservations.

The executive director may require that applicants to whom
credits have been reserved shall submit from time to time or
at such specified times as he shall require, written
confirmation and documentation as to the status of the
proposed development and its compliance with the
application, the binding commitment and any contractual
agreements between the applicant and the authority. If on the
basis of such written confirmation and documentation as the
executive director shall have received in response to such a
request, or on the basis of such other available information, or
both, the executive director determines any or all of the
buildings in the development which were to become qualified
low-income buildings will not do so within the time period
required by the IRC or will not otherwise qualify for such
credits under the IRC, this chapter or the binding

commitment, then the executive director may terminate the
reservation of such credits and draw on any good faith
deposit.  If, in lieu of or in addition to the foregoing
determination, the executive director determines that any
contractual agreements between the applicant and the
authority have been breached by the applicant, whether
before or after allocation of the credits, he may seek to
enforce any and all remedies to which the authority may then
be entitled under such contractual agreements.

The executive director may establish such deadlines for
determining the ability of the applicant to qualify for an
allocation of credits as he shall deem necessary or desirable
to allow the authority sufficient time, in the event of a
reduction or termination of the applicant's reservation, to
reserve such credits to other eligible applications and to
allocate such credits pursuant thereto.

Any material changes to the development, as proposed in
the application, occurring subsequent to the submission of the
application for the credits therefor shall be subject to the prior
written approval of the executive director. As a condition to
any such approval, the executive director may, as necessary
to comply with this chapter, the IRC, the binding commitment
and any other contractual agreement between the authority
and the applicant, reduce the amount of credits applied for or
reserved or impose additional terms and conditions with
respect thereto. If such changes are made without the prior
written approval of the executive director, he may terminate or
reduce the reservation of such credits, impose additional
terms and conditions with respect thereto, seek to enforce
any contractual remedies to which the authority may then be
entitled, draw on any good faith deposit, or any combination
of the foregoing.

In the event that any reservation of credits is terminated or
reduced by the executive director under this section, he may
reserve, allocate or carry over, as applicable, such credits in
such manner as he shall determine consistent with the
requirements of the IRC and this chapter.

13 VAC 10-180-70. Allocation of credits.

At such time as one or more of an applicant's buildings or
an applicant's development which has received a reservation
of credits is (i) placed in service or satisfies the requirements
of 842(h)(1)(E) of the IRC and (i) meets all of the
preallocation requirements of this chapter, the binding
commitment and any other applicable contractual agreements
between the applicant and the authority, the applicant shall so
advise the authority, shall request the allocation of all of the
credits so reserved or such portion thereof to which the
applicant's buildings or development is then entitled under the
IRC, this chapter, the binding commitment and the
aforementioned contractual agreements, if any, and shall
submit such application, certifications, legal and accounting
opinions, evidence as to costs, a breakdown of sources and
uses of funds, pro forma financial statements setting forth
anticipated cash flows, and other documentation as the
executive director shall require in order to determine that the
applicant's buildings or development is entitled to such credits
as described above. The applicant shall certify to the
authority the full extent of all federal, state and local subsidies
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which apply (or which the applicant expects to apply) with
respect to the buildings or the development.

As of the date of allocation of credits to any building or
development and as of the date such building or such
development is placed in service, the executive director shall
determine the amount of credits to be necessary for the
financial feasibility of the development and its viability as a
qualified low-income housing development throughout the
credit period under the IRC. In making such determinations,
the executive director shall consider the sources and uses of
the funds, the available federal, state and local subsidies
committed to the development, the total financing planned for
the development as well as the investment proceeds or
receipts expected by the authority to be generated with
respect to the development and the percentage of the credit
dollar amount used for development costs other than the
costs of intermediaries. He shall also examine the
development's costs, including developer's fees and other
amounts in the application, for reasonableness and, if he
determines that such costs or other amounts are
unreasonably high, he shall reduce them to amounts that he
determines to be reasonable. The executive director shall
review the applicant's projected rental income, operating
expenses and debt service for the credit period. The
executive director may establish such criteria and
assumptions as he shall then deem reasonable (or he may
apply the criteria and assumptions he established pursuant to
13 VAC 10-180-60) for the purpose of making such
determinations, including, without limitation, criteria as to the
reasonableness of fees and profits and assumptions as to the
amount of net syndication proceeds to be received (based
upon such percentage of the credit dollar amount used for
development costs, other than the costs of intermediaries, as
the executive director shall determine to be reasonable for the
proposed development), increases in the market value of the
development, and increases in operating expenses, rental
income and, in the case of applications without firm financing
commitments (as defined in 13 VAC 10-180-60) at fixed
interest rates, debt service on the proposed mortgage loan.
The amount of credits allocated to the applicant shall in no
event exceed such amount as so determined by the executive
director by more than a de minimis amount of not more than
$100.

Prior to allocating credits to an applicant, the executive
director shall require the applicant to execute and deliver to
the authority a valid IRS Form 8821, Tax Information
Authorization, naming the authority as the appointee to
receive tax information. The Forms 8821 of all applicants will
be forwarded to the IRS, which will authorize the IRS to
furnish the authority with all IRS information pertaining to the
applicants’ developments, including audit findings and
assessments.

Prior to allocating the credits to an applicant, the executive
director shall require the applicant to execute, deliver and
record among the land records of the appropriate jurisdiction
or jurisdictions an extended low-income housing commitment
in accordance with the requirements of the IRC. Such
commitment shall require that the applicable fraction (as
defined in the IRC) for the buildings for each taxable year in
the extended use period (as defined in the IRC) will not be

less than the applicable fraction specified in such commitment
and which prohibits both (i) the eviction or the termination of
tenancy (other than for good cause) of an existing tenant of a
low-income unit and (ii) any increase in the gross rent with
respect to such unit not otherwise permitted under the IRC.
The amount of credits allocated to any building shall not
exceed the amount necessary to support such applicable
fraction, including any increase thereto pursuant to § 42(f)(3)
of the IRC reflected in an amendment to such commitment.
The commitment shall provide that the extended use period
will end on the day 15 years after the close of the compliance
period (as defined in the IRC) or on the last day of any longer
period of time specified in the application during which
low-income housing units in the development will be occupied
by tenants with incomes not in excess of the applicable
income limitations; provided, however, that the extended use
period for any building shall be subject to termination, in
accordance with the IRC, (i) on the date the building is
acquired by foreclosure or instrument in lieu thereof unless a
determination is made pursuant to the IRC that such
acquisition is part of an agreement with the current owner
thereof, a purpose of which is to terminate such period or (ii)
on the last day of the one-year period following the written
request by the applicant as specified in the IRC (such period
in no event beginning earlier than the end of the fourteenth
year of the compliance period) if the authority is unable to
present during such one-year period a qualified contract (as
defined in the IRC) for the acquisition of the building by any
person who will continue to operate the low-income portion
thereof as a qualified low-income building. In addition, such
termination shall not be construed to permit, prior to close of
the three-year period following such termination, the eviction
or termination of tenancy of any existing tenant of any
low-income housing unit other than for good cause or any
increase in the gross rents over the maximum rent levels then
permitted by the IRC with respect to such low-income housing
units. Such commitment shall also contain such other terms
and conditions as the executive director may deem necessary
or appropriate to assure that the applicant and the
development conform to the representations, commitments
and information in the application and comply with the
requirements of the IRC and this chapter. Such commitment
shall be a restrictive covenant on the buildings binding on all
successors to the applicant and shall be enforceable in any
state court of competent jurisdiction by individuals (whether
prospective, present or former occupants) who meet the
applicable income limitations under the IRC.

In accordance with the IRC, the executive director may, for
any calendar year during the project period (as defined in the
IRC), allocate credits to a development, as a whole, which
contains more than one building. Such an allocation shall
apply only to buildings placed in service during or prior to the
end of the second calendar year after the calendar year in
which such allocation is made, and the portion of such
allocation allocated to any building shall be specified not later
than the close of the calendar year in which such building is
placed in service. Any such allocation shall be subject to
satisfaction of all requirements under the IRC.

If the executive director determines that the buildings or
development is so entitled to the credits, he shall allocate the
credits (or such portion thereof to which he deems the
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buildings or the development to be entitled) to the applicant's
qualified low-income buildings or to the applicant's
development in accordance with the requirements of the IRC.
If the executive director shall determine that the applicant's
buildings or development is not so entitled to the credits, he
shall not allocate the credits and shall so notify the applicant
within a reasonable time after such determination is made. In
the event that any such applicant shall not request an
allocation of all of its reserved credits or whose buildings or
development shall be deemed by the executive director not to
be entitled to any or all of its reserved credits, the executive
director may reserve or allocate, as applicable, such
unallocated credits to the buildings or developments of other
qualified applicants at such time or times and in such manner
as he shall determine consistent with the requirements of the
IRC and this chapter.

The executive director may prescribe (i) such deadlines for
submissions of requests for allocations of credits for any
calendar year as he deems necessary or desirable to allow
sufficient processing time for the authority to make such
allocations within such calendar year and (ii) such deadlines
for satisfaction of all preallocation requirements of the IRC the
binding commitment, any contractual agreements between
the authority and the applicant and this chapter as he deems
necessary or desirable to allow the authority sufficient time to
allocate to other eligible applicants any credits for which the
applicants fail to satisfy such requirements.

The executive director may make the allocation of credits
subject to such terms as he may deem necessary or
appropriate to assure that the applicant and the development
comply with the requirements of the IRC.

The executive director may also (to the extent not already
required under 13 VAC 10-180-60) require that all applicants
make such good faith deposits or execute such contractual
agreements with the authority as the executive director may
require with respect to the credits, (i) to ensure that the
buildings or development are completed in accordance with
the binding commitment, including all of the representations
made in the application for which points were assigned
pursuant to 13 VAC 10-180-60 and (ii) only in the case of any
buildings or development which are to receive an allocation of
credits hereunder and which are to be placed in service in any
future year, to assure that the buildings or the development
will be placed in service as a qualified low-income housing
project (as defined in the IRC) in accordance with the IRC and
that the applicant will otherwise comply with all of the
requirements under the IRC.

In the event that the executive director determines that a
development for which an allocation of credits is made shall
not become a qualified low-income housing project (as
defined in the IRC) within the time period required by the IRC
or the terms of the allocation or any contractual agreements
between the applicant and the authority, the executive
director may terminate the allocation and rescind the credits
in accordance with the IRC and, in addition, may draw on any
good faith deposit and enforce any of the authority's rights
and remedies under any contractual agreement.  An
allocation of credits to an applicant may also be cancelled
with the mutual consent of such applicant and the executive

director. Upon the termination or cancellation of any credits,
the executive director may reserve, allocate or carry over, as
applicable, such credits in such manner as he shall determine
consistent with the requirements of the IRC and this chapter.

13 VAC 10-180-90. Monitoring for IRS compliance.

A. Federal law requires the authority to monitor
developments receiving credits for compliance with the
requirements of § 42 of the IRC and notify the IRS of any
noncompliance of which it becomes aware. Compliance with
the requirements of § 42 of the IRC is the responsibility of the
owner of the building for which the credit is allowable. The
monitoring requirements set forth hereinbelow are to qualify
the authority's allocation plan of credits. The authority's
obligation to monitor for compliance with the requirements of
§ 42 of the IRC does not make the authority liable for an
owner's noncompliance, nor does the authority's failure to
discover any noncompliance by an owner excuse such
noncompliance.

B. The owner of a low-income housing development must
keep records for each qualified low-income building in the
development that show for each year in the compliance
period:

1. The total number of residential rental units in the
building (including the number of bedrooms and the size
in square feet of each residential rental unit).

2. The percentage of residential rental units in the
building that are low-income units.

3. The rent charged on each residential rental unit in the
building (including any utility allowances).

4. The number of occupants in each low-income unit, but
only if rent is determined by the number of occupants in
each unit under § 42(g)(2) of the IRC (as in effect before
the amendments made by the federal Revenue
Reconciliation Act of 1989).

5. The low-income unit vacancies in the building and
information that shows when, and to whom, the next
available units were rented.

6. The annual income certification of each low-income
tenant per unit.

7. Documentation to support each low-income tenant's
income certification (for example, a copy of the tenant's
federal income tax return, Forms W-2, or verifications of
income from third parties such as employers or state
agencies paying unemployment compensation). Tenant
income is calculated in a manner consistent with the
determination of annual income under section 8 of the
United States Housing Act of 1937, 42 USC § 1401 et
seq. ("section 8"), not in accordance with the
determination of gross income for federal income tax
liability. In the case of a tenant receiving housing
assistance payments under section 8, the documentation
requirement of this subdivision 7 is satisfied if the public
housing authority provides a statement to the building
owner declaring that the tenant's income does not
exceed the applicable income limit under § 42(g) of the
IRC.
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8. The eligible basis and qualified basis of the building at
the end of the first year of the credit period.

9. The character and use of the nonresidential portion of
the building included in the building's eligible basis under
§ 42(d) of the IRC (e.g., tenant facilities that are available
on a comparable basis to all tenants and for which no
separate fee is charged for use of the facilities, or
facilities reasonably required by the development).

The owner of a low-income housing development must
retain the records described in this subsection B for at least
six years after the due date (with extensions) for filing the
federal income tax return for that year. The records for the
first year of the credit period, however, must be retained for at
least six years beyond the due date (with extensions) for filing
the federal income tax return for the last year of the
compliance period of the building.

In addition, the owner of a low-income housing
development must retain any original local health, safety, or
building code violation reports or notices issued by the
Commonwealth or local government (as described in
subdivision C 6 of this section) for the authority’s inspection.
Retention of the original violation reports or notices is not
required once the authority reviews the violation reports or
notices and completes its inspection, unless the violation
remains uncorrected.

C. The owner of a low-income housing development must
certify annually to the authority, on the form prescribed by the
authority, that, for the preceding 12-month period:

1. The development met the requirements of the 20-50
test under § 42(g)(1)(A) of the IRC or the 40-60 test
under §42(g)(2)(B) of the IRC, whichever minimum
set-aside test was applicable to the development.

2. There was no change in the applicable fraction (as
defined in § 42(c)(1)(B) of the IRC) of any building in the
development, or that there was a change, and a
description of the change.

3. The owner has received an annual income certification
from each low-income tenant, and documentation to
support that certification; or, in the case of a tenant
receiving section 8 housing assistance payments, the
statement from a public housing authority described in
subdivision 7 of subsection B of this section (unless the
owner has obtained a waiver from the IRS pursuant to
§ 42(g)(8)(B) of the IRC).

4. Each low-income unit in the development was
rent-restricted under § 42(g)(2) of the IRC.

5. All units in the development were for use by the

general public ard-used-en-a-nontransient-basis{except

(as defined in IRS Regulation
§1.42-9), and that no finding of discrimination under the
Fair Housing Act has occurred for the development. (A
finding of discrimination includes an adverse final
decision by the Secretary of HUD, 24 CFR 180.680, an
adverse final decision by a substantially equivalent state
or local fair housing agency, 42 U.S.C. 3616(a)(1), or
adverse judgment from federal court.)

6. Each building in the development was suitable for
occupancy, taking into account local health, safety, and
building codes (or other habitability standards), and that
the Commonwealth or local government unit responsible
for making local health, safety, and building code
inspections did not issue a violation report for any
building or low-income unit in the development. (If a
violation report or notice was issued by the governmental
unit, the owner must attach a statement summarizing the
violation report or notice or a copy of the violation report
or notice to the annual certification. In addition the owner
must state whether the violation has been corrected.)

7. There was no change in the eligible basis (as defined
in 8 42(d) of the IRC) of any building in the development,
or if there was a change, the nature of the change (e.g., a
common area has become commercial space or a fee is
now charged for a tenant facility formerly provided
without charge).

8. All tenant facilities included in the eligible basis under
§ 42(d) of the IRC of any building in the development,
such as swimming pools, other recreational facilities,